MEMORANDUM

TO: City Council
FROM: City Manager
DATE: July 9, 2015

SUBJECT: Comments on Agenda Items, Meeting of July 14, 2015

ITEM 6.A. Brenda Daniels of Supervisor Michael Antonovich’s office will be recognized as she retires
after 25 years of service as Staff Assistant I11.

ITEM 6.B. Mr. Rodney Jefferson will make a presentation on behalf of Chapcare Health Care Services.
They will have a Grand Opening on August 3, 2015, in Monrovia, and will provide health care services
to Duarte residents, including general medicine, pediatrics, optometry, and mental health counseling.

FTEM 6.C. Public Safety Director Brian Villalobos will provide an overview of the public safety efforts
undertaken over the July 4" weekend.

ITEM 10.D (Consent Calendar). A Proclamation will be presented declaring the month of July as
“Parks Make Life Better Month.” Duarte Parks and Recreation has embraced CPRS’s “Parks Make Life
Better” slogan as part of the department’s goals to provide a wholesome and healthy environment for our
residents to enjoy.

ITEM 10.E (Consent Calendar). This is a Proclamation naming July 22, 2015, as the “Duarte Day”
Host Town Celebration for the Special Olympics World Games 2015, The Special Olympics World
Games 2015 will be held in Los Angeles from July 25-August 2, with 7,000 athletes from 177 countries
competing. The City of Duarte is proud to be part of a three-City collaboration, including Azusa and
Glendora, hosting the South African delegation for the Host Town Program. The City and its Special
Olympics Host Town Steering Committee, a group comprised of City Councilmembers, City staff, the
City of Hope, Duarte Chamber of Commerce, and community members, have planned a daylong
schedule of activities to give the delegation a “day in the life of Duarte” experience.

ITEM 10.F (Consent Calendar). This item is associated with the Active Transportation Program (ATP)
grant that the City received for sidewalk, bicycle, and pedestrian improvements along Duarte Road and
other locations, and the Citywide way-finding sign program. This is an authorization for the City
Manager to execute a Professional Services Agreement with RKA Consultant Group in the amount of
$124,295 for the design phase of the sidewalk and bike lane project. RKA Consulting Group has
performed work for the City in the past, and the project manager for this project has specific experience
with Gold Line related projects.

ITEM 10.G (Consent Calendar). This item is associated with the Active Transportation Program
(ATP) grant that the City received for sidewalk, bicycle, and pedestrian improvements along Duarte Road
and other locations, and the Citywide way-finding sign program. This is an authorization for the City
Manager to execute a Professional Services Agreement with Hunt Design Associates in the amount of
$61,555 for the design phase of the Citywide way-finding sign program. Hunt Design Associates has
designed way-finding signs for other cities such as Pasadena, Claremont, and Newport Beach.

ITEM 10.H (Consent Calendar). A request has been made by the Arcadia Association of Realtors for
the City to co-sponsor a Home Buyers Fair on October 24, 2015. The event is scheduled to start at 10:00
am, and to conclude by 2:00 p.m. There will be a series of speakers on various aspects of home
ownership, as well as information and educational sessions in the breakout room. All revenue generated




will go toward the costs associated with hosting the event, including lunch/refreshments. Raffle prizes
will be given away throughout the event. Prizes will be donated from the exhibitors or the Arcadia
Association of Realtors. Community Development staff will help coordinate the outreach of the event,
and coordinate with other City Departments.

ITEM 10.I (Consent Calendar). This item recommends that the City Council approve extending the
professional services agreement with Townsend Public Affairs (TPA) for grant writing and advocacy
services. In addition to helping the City secure numerous grant funds, TPA will continue to engage in
advocacy work with State and Federal agencies supporting City programs and projects. Most recently,
TPA has been instrumental in assisting staff work with the U.S. Army Corps of Engineers on mitigating a
prospective construction project proposed to impact local City streets and throughways.

ITEM 10.J (Consent Calendar). A request from California Contract Cities has been made for the City
to support proposed Federal legislation addressing the high cost of compliance for water regulations,
including stormwater. Specifically, the U.S. Conference of Mayors is requesting that Mayors consider
signing a joint letter to the California Congressional delegation requesting support for the proposed
“Water Quality Improvement Act of 2015” legislation.

ITEM 10.L (Consent Calendar). This item would accept the Concrete Repair Program FY 2014-15
project as complete. This project consisted of the removal and replacement of concrete sidewalks, curbs,
and gutters that were damaged by free roots and other factors. These improvements allow for safer
sidewalks, and reduce the number of trip and fall claims in the City, and has become an integral part of
the City’s Risk Management Plan.

ITEM 12. This is a Public Hearing to consider a resolution ordering the levy and collection of
assessments for fiscal year 2015-16 within the Citywide Landscape and Lighting District. The work to
be done within this District includes: 1) Maintenance and servicing of street landscaping and street trees;
2) Maintenance and servicing of street lighting facilities: 3) Maintenance and servicing of traffic signals;
4) The cleamng, sandblasting and painting of walls and other improvements to remove or cover graffiti
within street night-of-way; 5) Funding for the construction of the Senior Center; 6) Maintenance and
servicing of parks; and 7) Any and all work and materials appurtenant thereto.

ITEM 13. This item is an appeal by Roxana Ponce De Leon of the revocation of her business license
doing business as Bellagio Fountain of Youth. On April 22, 20135, the City provided notice to Ms. De
Leon that the business license for Bellagio was revoked and that she had 10 days to request an appeal of
that decision to the Finance Director. On May 5, 2015, the City mailed a letter to Ms. De Leon informing
her that a hearing would be held on May 13, 2015. The City conducted a Business License Revocation
Hearing on that date, and despite receiving notice from the City of the hearing date and time, Ms. De
Leon did not appear at the hearing. Based on the evidence presented, the Finance Director determined
that Bellagio was operating in violation of DMC Section 5.04.230 for knowingly misrepresenting to the
City that the business would only be providing nufrition and weight loss counseling, and selling products.
It was also determined that Ms. De Leon was performing massage services without proper permits or
licenses as required by DMC Section 5.04.030. Based upon these violations of law, the business license
was revoked, and Ms. De Leon was informed she had 15 days to appeal the decision to the City Council.

On June 3,2015, Ms. De Leon, through her attorney Victor S. Korechoff, appealed the decision to revoke
the business license for Bellagio. Ms. De Leon’s appeal claims she was lawfully conducting massages as
an ancillary permitted use prior to the enactment of the City’s Urgency Ordinance No. 850, and Ms. De
Leon should be “grandfathered” in and not subject to the moratorium. The moratorium was adopted on
June 8, 2015. Ms. De Leon did not even apply for her first business license for a massage business until



August 5, 2015. The City denied that application, notifying Ms. De Leon that massage establishments
were not currently permitted in the City due to the moratorium. The business license Ms. De Leon was
subsequently granted was for business services and retail operations unrelated to massage. She cannot be
“grandfathered” in because she did not apply for a business license, nor was she approved to operate as a
massage establishment prior to the moratorium taking effect. Staff recommends that the City Council
deny Ms. De Leon’s appeal and uphold the Finance Director’s decision to revoke the business license
issued to Ms. De Leon for Bellagio Fountain of Youth Wellness Center.

ITEM 14.A. This item presents a revised Field Rental Policy to the City Council for consideration and
approval, which was previously recommended by the Duarte Parks and Recreation Commission at its
regular meeting on May 11, 2015. Over the last two years, staff has worked with the Commission to
address the field use availability and field condition problems at the various Duarte parks and sports
parks that are available for rent. The Commission has previously identified several issues that it has
determined must be addressed. Last year, the first step was taken, and field rental fees were revised with
City Council approval. Staff has again worked with the Commission to revise and modernize the Field
Rental Policy that dates back to the early 1980°s when the only field users were youth baseball/softball
and youth tackle football leagues. Today, there are these same groups, plus more youth baseball/softball
travel teams, and many Duarte and non-resident club and youth soccer league teams, who are all
competing for limited field rental spaces.

ITEM 14.B. This item provides the City Council with an update on the mandatory 2015 Statewide
Water Conservation Measures. Water conservation efforts transitioned from voluntary to mandatory on
August 14, 2014, when the California Public Utilities Commission issued a resolution requiring all water
agencies to inform their customers about the four mandatory Statewide water restrictions and their
potential fines. The restrictions included prohibitions against 1) using potable water on outdoor
landscape causing runoff into adjacent properties, roadways, parking lots, or private/public walkways;
2) using a hose to wash a vehicle except when the hose is fitted with a shut-off nozzle; 3) using water on
driveways and sidewalks; and 4) using potable water in a fountain or other decorative water feature
except where water is part of a recirculating system.

Enforcement of the new State Water Board regulations will be handled by California American Water
Company effective July 14, 2015. The City of Duarte will coordinate and support California American
Water with enforcement by referring all calls that come into the City to California American, tracking on
a weekly basis calls that come in through email, voice mail, and social media, and reporting them on a
form provided by California American, and publicizing and promoting compliance with water restrictions
via social media, Duarte City News, the City’s webpage, etc.

gspectfully submitted,

Darrell J. Georpge
City Manager
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MINUTES

JOINT CITY COUNCIL/CITY COUNCIL AS SUCCESSOR AGENCY TO DISSOLVED
REDEVELOPMENT AGENCY/HOUSING AUTHORITY/COMMUNITY FACILITIES
FINANCING AUTHORITY OF THE CITY OF DUARTE
REGULAR MEETING - JUNE 23, 2015

CALL TO ORDER

RECORDATION OF
ATTENDANCE

ADOPTION OF AGENDA

PLEDGE TO THE FLAG
MOMENT OF REFLECTION
FITNESS/MENTAL WARM-UP

SPECIAL ITEMS
Public Safety Update

Redevelopment Dissolution

ANNOUNCEMENTS

The City Council/City Council as Successor Agency to Dissolved
Redevelopment Agency/Housing Authority/Community Facili-
ties Financing Authority of the City of Duarte met in a regular
meeting in the Council Chambers, 1600 Huntington Drive,
Duarte, California. Mayor Paras-Caracci called the meeting to
order at 7:05 p.m.

The following were in attendance:
PRESENT: Fasana (arrived at 7:18 p.m.), Finlay, Kang, Reilly,
Paras-Caracci
ABSENT: None
ADMINISTRATIVE STAFF PRESENT: City Manager
George, City Attorney Melching

Finlay moved, Reilly seconded to adopt the Agenda, as amended
to adjourn in memory of the nine shooting victims in Charleston,
South Carolina, and carried with Fasana not present.

Bryan Urias led the Pledge of Allegiance to the Flag.
A moment of reflection was observed.
Kang and Finlay provided the warm-up.

Brian Villalobos presented the monthly Public Safety update,
including an overview of deployment and response times, and
answered questions from City Councilmembers.

Fasana suggested the basic issues of homelessness facing the City
could possibly be discussed by the City Commissions, and stated
he would like to look at a resolution about the abandonment of
mental health services by the State.

Darrell George and Kristen Petersen provided information about
a recent conference call with Assemblymember Hemandez per-
taining to redevelopment, and provided information about the
interpretation of language for reimbursement agreements. Jeff
Melching noted the State Legislature acted upon the budget on
June 15, and the language will now become part of a trailer bill.

Joanna Gee, Duarte Library, announced upcoming events, story
times, programs, and classes in June and July.

Karen Herrera presented community announcements about City
events, projects, programs, and activities in June and July.

Reilly announced Angeles National Forest public hearing to be
held on June 24 at Glendora Public Library.

6/23/15



ORAL COMMUNICATIONS

CONSENT CALENDAR

ITEMS REMOVED — Item F
Cablecasting Agreement

ITEM F - APPROVED

Item G — Council Bill 15-R-13

ITEM G — APPROVED
RESOLUTION NO. 15-13

Item H-Cost Sharing Agreement

ITEM H - APPROVED

BUSINESS ITEMS
Enhanced Watershed
Management Program

The following spoke on items not on the Agenda.
John Lee — Metro 88 Cities Imitiative program.

Finlay moved, Kang seconded to approve the Consent Calendar,
as follows, and carried unanimously.

Approve Items A, B, C,D, E, L.

Remove Items F, G, H.

Melching noted two typographical corrections in the first para-
graph: Amendment No. 3, and effective date July 1, 2015.

Paras-Caracct stated she received feedback that the sound does
not always come through on the cable channel.

Fasana moved, Finlay seconded to approve Amendment No. 5
to the Services Agreement by and between the City of Duarte
and Levon Yotnakhparian for City Council Meeting cablecast-
ing and Internet viewing, and carried unanimously.

Item G— Council Bill 15-R-13 A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF DUARTE, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA RESCINDING RESO-
LUTIONNO. 14-14 AND ESTABLISHING A SALARY SCHE-
DULE AND COMPENSATION PLAN FOR UNREPRESENT-
ED REGULAR EMPLOYEES

Petersen presented information about Council Bill 15-R-13, and
answered questions from Councilmembers.

Reilly moved, Finlay seconded to adopt Resolution No. 15-13,
and carried unanimously.

Hensley provided a staff report about storm water monitoring
and the proposed cost sharing agreement.

Reilly moved, Finlay seconded to approve the agreement for
cost sharing for the installation of monitoring equipment and
monitoring pursuant to the Harbor Toxic Pollutants TMDL, and
carried unanimously.

Craig Hensley introduced Jason Herrera, CWE, who presented
adetailed report and overview about the Rio Hondo/San Gabriel
River Water Quality Group. background of the Enhanced Water-
shed Management Program Plan, priorities, control measures,
analyses, proposed implementation schedule and cost, process,
regional best management practices, adaptive management pro-
gram, water quality priorities, green streets, and funding stra-
tegies, and answered questions from City Councilmembers.

Fasana moved, Finlay seconded to authorize the City Manager
to submit the Enhanced Watershed Management Program Plan
on behalf of the Rio Hondo/San Gabriel River Water Quality
Group (consisting of the cities of Arcadia, Azusa, Bradbury, Mon-
rovia, Sierra Madre, County of Los Angeles, and Los Angeles
County Flood Control District) to the California Regional Water
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League of California Cities
Voting Delegate — San Jose

City/Housing Authority
2015/16 Budget

ITEMS FROM CITY COUNCIL/
CITY MANAGER

Quality Control Board, Los Angeles Region, in accordance with
the National Pollutant Discharge Elimination System Municipal
Separate Storm Sewer System Permit, and carried unanimously.

Reilly moved, Kang seconded to designate City Manager Darrell
George as the Voting Delegate for the League of California Cities
Annual Conference, September 30-October 2, 2015, San Jose,
and carried unanimously.

George made introductory comments about the proposed budget,
thanked City Council and staft, and presented brief highlights.

Kristen Petersen provided the staff report, showed a Powerpoint
detailing the proposed 2015/16 proposed budget, discussed the
budget preparation philosophy, projected General Fund revenues
and expenditures, program expansions, capital improvements,
projected reserves, other City funds, and summary.

Finlay moved, Fasana seconded to approve the City of Duarte
and Housing Authority Fiscal Year 2015/16 Budget, and carried
unanimously.

GEORGE: Thanked City Councilmembers for dedicating time
to the budget process and working out the details.

KANG: Stated it is a great thing to put more money into capital
improvements to make the City look better, he missed the last
meeting due to illness, the painted bells make the City look more
vibrant, and suggested the possibility of vending machines by
the Fitness Center.

REILLY: Stated seniors expressed concerns about Ralphs and
the transit stop, inquired if the crossing guards at Royal Oaks and
Northview receive training since they take students one at a time
across the street instead of in a group, attended volunteer recog-
nition dinner, read a letter from Mary Pat Paddock, attended Elks
Lodge ceremony for Flag Day, and announced Coffee and Con-
versation on June 27 regarding the Angeles National Forest
Monument Plan.

FASANA: Stated the senior volunteer dinner was fabulous, and
congratulated staff for the very brown medians, as people expect
to see the City setting an example.

FINLAY: Announced Neighborhood Watch meeting on July 9
at Encanto Park, the Touch A Truck event was fun, thanked
staff for the light on the bike path at Royal Oaks/Mount Olive,
announced Councilmember Fasana will be a guest speaker at a
patriotic concert at the Mormon Choir event in Arcadia;, and
wished all a happy 4™ of July.

PARAS-CARACCI: Congratulated the seniors at the Senior
Center for their volunteer service, she had the opportunity to re-
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ADJOURNMENT

ATTEST:

cognize part-time Parks and Recreation staff for their service,
thanked staff for the Touch A Truck event, stated her neighbors
received email about watering restrictions and she has seen it on
our electronic sign, with regard to the Beautification Awards,
stated we may recognize residents who have gone to drought
tolerant landscaping, stated there is blue and black graffiti on
the building at the 210 West {reeway on-ramp, and attended a
wonderful meeting with City of Hope staff, where future oppor-
tunitics were discussed.

The meeting was adjourned at 9:31 p.m. in memory of Clementa
Pinckey, Myra Thompson, Daniel Simmons, Sr., Depayne Mid-
dleton-Doctor, Ethel Lance, Susie Jackson, Sharonda Singleton,
Cynthia Hurd, and Tywanza Sanders.

Mayor Tzeitel Paras-Caracci

City Clerk

6/23/15



» MEMORANDUM

TO: MAYOR AND CITY COUNCIL
FROM: CESAR MONSALVE, PARKS AND RECREATION DIRECTOR

SUBJECT: PARKS MAKE LIFE BETTER IN DUARTE MONTH
PROCLAMATION

DATE: 7/14/15

The Duarte Parks and Recreation Department is proud to support the California
Park and Recreation Society’'s (CPRS) proposal to have local municipalities
declare the month of July as “Parks Make Life Better” month. Duarte Parks and
Recreation has been a partner and fellow advocate with CPRS for all causes
relating to making parks available to all and in encouraging residents and non-
residents to visit and enjoy Duarte's beautiful parks. Duarte Parks and
Recreation has embraced CPRS’s “Parks Make Life Better” slogan as part of the
department’s goals to provide a wholesome and healthy environment for our
residents to enjoy and, as the month of July is celebrated across the nation as
Parks and Recreation Month, the Duarte Parks and Recreation Department
requests that the City Council proclaim the month of July as Parks Makes Life
Better in Duarte Month. A proclamation is attached.



Ci€y or

|[Duarte
Proclamation ;

Duarte Parks
and Regreation

Parks Make Life Better
July 2015 is Parks Make Life Better in Duarie Month

WHEREAS, Parks and Recreation makes lives and communities beller now and in
the future; and

WHEREAS, it is established through statewide public opinion research, 98% of
California households visit a local park at least onee a year; lwe in three households visii a
park once a month; 50% of households participate in an organized recreation program; and
most park use is with family and friends; and

WHEREAS, residents value recreation as if provides posifive alternatives for
children and youth to reduce crime and mischief especially during non-school hours, it
promotes the arts, it increases social connections, aids in therapy, and promotes lifelong
learning; and

WHEREAS, residents value their parks for access to outdoor spaces for children and
adults to play and be active, fo exercise, and to participate in group sports; and

WHEREAS, parks provide access to the serenily and the inspiration of nature and
outdoor spaces as well as preserve and protect the historic, natural, and cultural resources in
our community; and

WHEREAS, the residents of the City of Duarte including children, teens, families,
adulis, seniors, businesses, community organizations, and visitors benefit from the wide
range of parks, itrails, open space, sports fields, tennis courts, facilities, and programs
provided by the Duarte Parks and Recreation Department; and

WHEREAS, the City of Duarte urges all its residents to recognize that parks and
recreation enriches the lives of its residents and visitors, as well as adding value to the
community’s homes and neighborhoods; and

WHEREAS, July is celebrated across the nation as Parks and Recreation Month,

NOW THEREFORE BE IT RESOLVED, that the City of Duarte hereby proclaims
July 2015 as PARKS MAKE LIFE BETTER IN DUARTE MONTH, and in doing so, urges
all its citizens fo use and enjoy ils parks, irails, open space, facililies, and recreation
opportunilies.

Mayor Tzeitel Paras-Caraccl
ATTEST:

City Cleric Marla Akana
Duarte, California

July 14, 2015
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Duarte

Proclamation

“DUARTE DAY”
HOST TOWN CELEBRATION - JULY 22, 2015
FOR SPECIAL OLYMPICS WORLD GAMES 2015

WHEREAS, the Special Olympics World Games 2015 will be held in Los Angeles,
California, from July 25 to August 2, 2015; and

WHEREAS, 7,000 athletes from 177 countries will compete in the 2015 Games; and

WHEREAS, the City of Duarte is proud to be part of a three-City collaboration
including Azusa and Glendora hosting the South African delegation for the 2015 “Host
Town” program; and

WHEREAS, the Host Town Program takes place prior {o the Opening Ceremony of
the Games, from July 21-24, 2015, and is an opportunity to make the athletes feel truly
celebrated; and

WHEREAS,' the City of Duarte is displaying a series of festive street banners with
both the City and Special Olympics logos along Huntington Drive in front of the Duarte Civic
Center in anticipation of the City’s Host Town event entitled, “Duarte Day;” and

WHEREAS, the City of Duarte and ils Special Olympics Host Town Steering
Committee, a group comprised of Cily Councilmembers, City Staff, the City of Hope, Duarte
Chamber of Commerce, and communily members, have planned a daylong schedule of
activities designed to give the delegation a “Day in the life of Duarte” experience; and

WHEREAS, “Duarte Day” will begin at the City of Hope with a welcome parade,
Sfollowed by a luncheon featuring a special keynote speaker and interactive activities on the
City of Hope campus, with the delegation enjoying the remainder of the day at various City
facilities including a BBQ at the Duarte Teen Center and a DJ Dance Party at the Duarte
Community Center; and

WHEREAS, the day’s activities could not be possible without generous sponsorships
Jrom the City of Hope, 7-Eleven Duarte, Old Town Sign Company, FSP Designs, the Gas
Company, and the Volunteer Center of the San Gabriel Valley,

NOW, THEREFORE, BE IT RESOLVED that the City of Duarte hereby proclaims
July 22, 2015, as DUARTE DAY in the City of Duarte, and invites and encourages all
residents of Duarte to join in welcoming the athletes, coaches, staff, volunteers, families,
and spectators of the Special Olympics World Games Los Angeles 2015 to our City.

ATTEST:

City Clerk Marla Akana
Duarte, California

July 14, 2015
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To: Mayor and City Council
From: Rafael Casillas, P.E., Public Works Manager ’lzf/
Date: July 14, 2015
Subject: Authorization for the City Manager to Execute Professional Services

Agreement — Gold Line Pedestrian and Bicycle Improvements PS&E, PM
and CM, City Project # 15-9

SUMMARY

On June 16, 2015, the City Clerk’s office publicly received four (4) proposals from consultants for the
above project. This project is fully funded from the Active Transportation Program (ATP) grant and
Proposition A. Staff publicly advertised the request for proposals for professional services for
consultants to generate Plans, Specifications and Estimates (PS&E), Project Management (PM) and
Construction Management (CM) services for the Gold Line Pedestrian and Bicycle Improvements.
Upon public notice and solicitation for professional services; twenty-nine (29) consultants obtained
proposal requirements and specifications. Of the twenty-nine consultants; the following four
consultants submitted proposals for the project:

CNC, Industry CA 91744
KOA Corporation, Monterey Park CA 91754

Onward Engineering, Anaheim CA 92805
RKA Consultant Group, Walnut CA 91789

H W p =

A staff panel reviewed and evaluated the proposals that were submitted to the City. Staff
recommends RKA Consultant Group from Walnut CA as the consultant to perform the Gold Line
Pedestrian and Bicycle Improvements project. The consultant RKA Consultant Group has
successfully performed several projects in the City of Duarte and the Project Manager assigned
to this project has specific experience with the Gold Line construction project.

The total compensation paid to the consultant shall not exceed the base contract amount. The
construction management scope of work shall be executed under a separate agreement by the
City Manager not to exceed the specified amount. The proposal for the Gold Line Pedestrian
and Bicycle Improvements PS&E, PM and CM is as follows:

Task 1 — Plans, Specifications and Estimates $ 94,435
Task 2 — Project Management $ 29,860



Base Contract $124,295

Task 3 — Construction Management $ 74,280
Geotechnical — Optional Services $ 20,400
RECOMMENDATION

Therefore, this office respectfully recommends that the City Council execute the professional
service agreement “PS&E, PM and CM for Gold Line Pedestrian and Bicycle Improvements” to
RKA Consultant Group from Walnut, for the total compensation not to exceed $124,295 for the
terms of the agreement. Construction management shall be executed under a separate
agreement by the City Manager.

Attachement:

Professional Service Agrement
Fee Schedule

Request for Proposal

City Council
July 14, 2015

Execute Professional Service Agreement
Page 2 of 2




CITY OF DUARTE
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and
effective as of , 2015 (“Effective Date”), by and between the CITY
OF DUARTE, ("City"yand RKA Consultant Group, a California Corporation
(*Consuitant”). City and Consultant may sometimes herein be referred to individually as
a “party” and collectively as the “parties.” In consideration of the mutual covenants and
conditions set forth herein, and for good and valuable consideration, the sufficiency and
receipt of which are hereby acknowledged, the parties agree as follows:

1. TERM

This Agreement shall commence on the Effective Date and shall remain and continue in
effect until July 14, 2017, unless sooner terminated pursuant to the provisions of this
Agreement. The term may be extended upon execution of a written amendment
between the parties.

2. SERVICES AND PERFORMANCE

A. In compliance with all terms and conditions of this Agreement, the Consultant
shall provide those services set forth in the “Scope of Services" attached hereto
as Exhibit "A" and incorporated herein by this reference, which services may be
referred to herein as the "services"” or "work" hereunder. The Scope of Service
may also include the Consultant's proposal, which is incorporated herein by this
reference as though fully set forth herein. In the event of any inconsistency
between the terms of Consultant's proposal and this Agreement, the terms of
this Agreement shall govern.

B. As a material inducement to the City entering into this Agreement, Consultant
represents and warrants that Consultant is experienced in performing the work
and services contemplated herein and, in light of such experience, Consultant
covenants that it shall perform all services in a manner consistent with standards
generally recognized as being employed by like professionals under similar
circumstances.

C. The experience, knowledge, capabilty and reputation of Consultant, its
principals and employees were a substantial inducement for City to enter into
this Agreement. Therefore, without the prior written approval of City, which may
be given or withheld at City's sole and absolute discretion, Consultant shall not
(i} contract with any other entity to perform in whole or in part the services
required hereunder, or (ii) transfer, assign, convey, or encumber (voluntarily or
by operation of law) this Agreement.

D. Consultant shall obtain at its sole cost and expense such licenses, permits and
approvals as may be required by law for the performance of the services



required by this Agreement.

Consultant shall provide all services rendered hereunder in accordance with all
applicable ordinances, resoiutions, statutes, rules, and regulations of the City
and any Federal, State or local governmental agency having jurisdiction in
effect at the time service is rendered. Each and every provision required by law
to be included in this Agreement shall be deemed to be included, and this
Agreement shall be read and enforced as though they were included.

3. MANAGEMENT

The City's City Manager shall represent City in all matters pursuant to the administration
of this Agreement, review and approval of the services performed by Consultant,
including the authority, subject to the limitations set forth in Section 4, to enlarge the
Scope of Services or increase the compensation due to Consultant. Consultant’s
official representative in the administration of this Agreement shall be David G.
Gilbertson PE, Principal In Charge whe shall have the authority to make all decisions for

Consultant and bind Consultant to the terms of this Agreement.

4, COMPENSATION

A

City agrees to pay Consultant, in accordance with the payment rates and
terms contained in its proposal as set forth in Exhibit “A” or as otherwise
provided in “Exhibit A." Subject to the City Manager's authority set forth in
subparagraph (B} below, the total compensation paid to Consultant hereunder
shall not exceed one hundred twenty four thousand two hundred ninety five
dollars ($124,295) for the total term of this Agreement unless otherwise
authorized in advance and in writing by the City Manager.

Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement, which are in addition to those set forth
herein, unless such additional services are authorized in advance and in
writing by the City Manager. Consultant shall be compensated for any
additional services in the amounts and in the manner as agreed to by City
Manager and Consultant at the time City’s written authorization is given. The
City Manager may approve additional work up to but not exceeding twenty
percent (25%) of the amount of this Agreement.

Consultant shall be paid on a monthly basis and shall submit monthly
invoices/reports to City, within ten (10) days following the end of each month,
showing actual services performed. Consultant shall be paid on the next
regular council warrant after all required paperwork is submitted and
accepted. If the City disputes whether Consultant has earned its fee or any
portion, City shall give written notice to Consultant within thirty (30) days of
receipt of Consultant's monthly report stating the basis for such dispute.



5. SUSPENSION OR TERMINATION OF AGREEMENT

A

City may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving written notice
upon Consultant. Upon receipt of said notice, Consultani shall immediately
cease all work under this Agreement, unless the notice provides otherwise. In
the event this Agreement is suspended or terminated pursuant to this
subparagraph (a), Consultant shall submit a final report to the City pursuant to
Section 4, and City shall be entitled to receive a return of the fee paid to
Consultant, or portion thereof, if the reason for the termination is failure by
Consultant to have timely performed the services set forth in Exhibit “A.” In
City’s sole and absolute discretion, prior to effecting a suspension or
termination pursuant to this subparagraph (a), the City may first serve upon
the Consultant a written notice of the default specifying the default and the
amount of time that Consultant shall have to cure, correct, or remedy the
default. In the event that the Consuitant fails to cure the default within the
specified period of time, the City shall have the right to immediately terminate
this Agreement pursuant to subparagraph (a). Notwithstanding any other
provision of this Agreement to the contrary, City's termination of this
Agreement pursuant to this subparagraph (a) shall not preclude or prejudice
any other remedy to which City may be entitled in law or in equity.

Consultant may terminate this Agreement only due to a material breach by City,
and only upon not less than thirty (30) days' prior written notice to the City which
notice shall specify the material default. Upon receipt of such notice, City may,
but shall not be obligated to, effect to remedy of such defaulit.

6. RECORDS AND OWNERSHIP OF DOCUMENTS

A.

Consultant shall maintain complete and accurate records with respect to
costs, expenses, receipts, and other such information required by City that
relate to the performance of services under this Agreement. Consultant shall
maintain adequate records of services provided in sufficient detail to produce
an evaluation of services. All such records shall be maintained in accordance
with generally accepted accounting principles and shall be clearly identified
and readily accessible. Consultant shall provide free access fo the
representatives of City or its designees at reascnable times to such books and
records; shall give City the right to examine and audit said books and records;
shall permit City to make transcripts therefrom as necessary; and shall allow
inspection of all work, data, documents, proceedings, and activities related to
this Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment

Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, computer files, surveys, notes, and other
documents prepared in the course of providing the services to be performed



pursuant to this Agreement shall become the sole property of the City and
may be used, reused, or otherwise disposed of by the City without the
permission of the Consultant. Consultant shall provide such items to City
promptly upon completion of the Agreement. Any use of such documents for
other projects by the City shall be without liability to Consultant.

C. Any information gained by Consultant in the performance of this Agreement
shall be considered confidential and such information and the reports, records,
documents and other materials prepared by Consultant in the performance of
services under this Agreement shall not be released publicly or to any other
client of Consultant without the prior written approval of the City Manager.

7. INDEMNIFICATION

Consultant shall defend, indemnify and hold harmless the City from and against all
damages and liability caused by the negligent actions or willful misconduct of the
Consultant or its employees, agents, or representatives. Consultant shall not be
responsible for any damages or liability to the extent caused by the negligence or willful
misconduct of the City or any of its employees, agents, or representatives acting in an
official capacity.

8. INSURANCE

Without limiting Consultant's indemnification obligations as set forth in this Agreement, the
Consuitant shall procure and maintain, at its sole cost and expense, during the entire term
of this Agreement including any extension thereof, the following policies of insurance:

A. Commercial General Liability insurance written on a per occurrence basis in an
amount not less than $1,000,000 per occurrence.

B. Business Auto Coverage written on a per accident basis in an amount not
less than $1,000,000 per accident. [f Consultant or Consultant's employees
use personal autos in connection with the performance of work under this
Agreement, Consultant shall provide evidence of personal auto liability
coverage for each such person.

C. Worker's Compensation providing statutory benefits as required by California
law.

D. Professional Liability or Errors and Omissions Insurance designed to protect
against acts, errors or omissions of the Consultant and “Covered Professional
Services” as designated in the policy must specifically include work performed
under this Agreement. The policy limit shall be no less than $1,000,000 per
claim and in the aggregate.

E. The General Liability and Business Automobile insurance policies required



hereunder, shall comply with the following requirements:

(1) All insurance shall be written by insurers that are authorized and licensed
to do business in the State of California and with A.M. Bests rating of B++
or better and a minimum financial size VII.

(2) The policies shall be endorsed to name the City and its officers, officials,
employees, agents, and designated volunteers as additional insureds.

(3) All of Consultant's insurance: (i) shall contain no special limitations on the
scope of protection afforded to the additional insureds; (ii) shall be primary
insurance and any insurance or self-insurance maintained by the additional
insureds or any of them shall be in excess of the Consultant's insurance and
shall not contribute with it; (i) shall be “occurrence” rather than "claims
made" insurance; (iv) shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limiis of the
insurer's liability; (v) shall prohibit Consultant from waiving the right of
subrogation prior to a loss except for professional liability; and (vi} shall
not contain any provision or definition that would serve to eliminate so-
called “third party action over” claims, including any exclusion for bodily
injury to an employee of the insured.

(4) The City reserves the right at any time during the term of the contract to
change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change.

Consultant shall renew the required coverage annually as long as City or its
employees or agents face an exposure from the Consultant's operations
pursuant to this Agreement, provided such coverage remains commercially
available at reasonable rates. Termination of this obligation shall survive the
termination or expiration of this Agreement and shall not be effective until City
executes a written statement to that effect.

No work or services under this Agreement shall commence until the Consultant
has provided the City with Certificates of Insurance evidencing the above
insurance coverages and said Certificates of Insurance are reasonably
approved by the City. Certificates are to reflect that the insurer will provide 30
days written notice to City of any cancellation of coverage. In the event any of
said policies of insurance are reduced in limits or cancelled for any reason, the
Consultant shall, prior to the cancellation date, submit new evidence of
insurance, in conformance with this Paragraph 8.

The provisions of any workers’ compensation or similar act will not limit the
obligations of Consultant under this Agreement. Consultant expressly agrees
not to use any statutory immunity defenses under such laws with respect to
City, its employees, officials and agents.



|.  Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the work performed under this Agreement.
City assumes no obligation or liability by such notice, but has the right to
monitor the handling of any such claim or claims if they are likely to involve
City.

9. INDEPENDENT CONSULTANT

A. Consultant is and shall at all times remain as to the City a wholly independent
Consultant. The personnel performing the services under this Agreement on
behalf of Consultant shall at all times be under Consultant's exclusive
direction and control. Neither City nor any of its officers, officials, employees,
or agents shall have control over the conduct of Consultant or any of
Consultant’s officers, employees, or agents. Consultant shall not at any time
or in any manner represent that it or any of its officers, employees, or agents
Is in any manner officers, officials, employees, or agents of the City.
Consultant shall not incur or have the power to incur any debt, obligation, or
liability whatever against City, or bind City in any manner.

B. No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as
provided in this Agreement, City shall not pay salaries, wages, or other
compensation to Consultant for performing services hereunder for City. City
shall not be liable for compensation or indemnification to Consultant for injury
or sickness arising out of performing services hereunder.

10. NO UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used against
or in concert with any officer or employee of the City in connection with the award, terms
or implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No officer or employee of the City shall
receive compensation, directly or indirectly, from Consultant, or from any officer,
employee or agent of Consultant, in connection with the award of this Agreement or any
work to be conducted as a result of this Agreement.

11. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no public
official who exercises authority over or has responsibilities with respect to the
Agreement during his/her tenure or for one year thereafter, shall have any interest,
direct or indirect, in any agreement or sub-agreement, or the proceeds thereof, for work
to be performed in connection with the services performed under this Agreement.



12. COVENANT AGAINST DISCRIMINATION

Consultant covenants that, by and for itself, its heirs, executors, assigns, and ali persons
claiming under or through them, that in the performance of this Agreement there shall be
no discrimination against or segregation of, any person or group of persons on account of
any impermissible classification including, but not limited to, race, color, creed, religion,
sex, marital status, sexual orientation, national origin, or ancestry.

13. NONLIABILITY OF CITY OFFICERS AND EMPLOYEES

No officer, official, employee, agent, representative, or volunteer of the City shall be
personally liable to the Consultant, or any successor in interest, in the event of any default
or breach by the City or for any amount which may become due to the Consultant or to its
successor, or for breach of any obligation of the terms of this Agreement.

14. NOTICES

Any notices which either party may desire to give or may be required to give to the other
party under this Agreement must be in writing and may be given either by (a) personal
service, or {(b) delivery by a reputable document delivery service, such as but not limited
to, Federal Express, which provides a receipt showing date and time of delivery, or (c)
mailing in the United States Mail, certified mail, postage prepaid, return receipt
requested, addressed to the address of the party as set forth below or at any other
address as that party may later designaie by notice:

If to City: City of Duarte
City Manager's Office
1600 Huntington Drive
Duarte, California 91010

If to Consultant: David G. Gilbertson, P.E.
RKA Consulting Group
398 Lemon Creek Dr., Suite E
Walnut, CA 91789-2649

156. GOVERNING LAW; ATTORNEY’'S FEES; LITIGATION MATTERS

The internal laws of the State of California, without regard to principles of conflicts of
laws, shall govern the interpretation of this Agreement. In addition to any other rights or
remedies, either party may take legal action, in law or in equity, to cure, correct or remedy
any default, to recover damages for any default, to compel specific performance of this
Agreement, to obtain declaratory or injunctive relief, or fo obtain any other remedy
consistent with the purposes of this Agreement. Notwithstanding anything in this
Agreement to the contrary, in no event shall City or Consultant be entitled to economic or
consequential damages or to punitive damages. In the event of any litigation arising from
or related to this Agreement, the prevailing party shall be entitled to recover all
reasonable costs incurred, including staff time, court costs, reasonable attorney fees,



expert witness fees, and other related expenses. The Municipal and Superior Court of
the County of Los Angeles shall have exclusive jurisdiction over any litigation between
the parties hereto concerning this Agreement. Service of process on City shall be made
in the manner required by law for service on a public entity. Service of process on
Consultant shall be made in any manner permitted by law and shall be effective whether
served inside or outside of California.

16. RIGHTS AND REMEDIES ARE CUMULATIVE; AND WAIVER

A. Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the
exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or
remedies for the same default or any other default by the other party.

B. No delay or omission in the exercise of any right or remedy by a nondefaulting
party on any default shall impair such right or remedy or be construed as a
waiver. A party's consent to or approval of any act by the other party requiring
the party's consent or approval shall not be deemed to waive or render
unnecessary the other party's consent to or approval of any subsequent act.
Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this
Agreement.

17. SEVERABILITY

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections
of this Agreement which are hereby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder unless the invalid provision is so material that
its invalidity deprives either party of the basic benefit of their bargain or renders this
Agreement meaningless.

18. INTERPRETATION; ENTIRE AGREEMENT

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise
apply. This Agreement contains the entire understanding between the parties relating to
the obligations of the parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written, are
merged into this Agreement and shall be of no further force or effect.



19. EXECUTION OF CONTRACT

The persons executing this Agreement on behalf of each of the parties hereto represent
and warrant that (i) such party is duly organized and existing, (ii) they are duly authorized
to execute and deliver this Agreement on behalf of said party, (i) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and (iv) that
entering into this Agreement does not violate any provision of any other Agreement to
which said party is bound.

20. EFFECTIVE DATE

The Effective Date of this Agreement shall be the date set next to the signature of the City
Manager below, which date shall be inserted into the preamble of this Agreement.

[end —signature page follows]



IN WITNESS WHEREOF, the parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF DUARTE Constultant Company
By By

Darrell George David G. Gilbertson, PE
City Manager [ts: Principal In Charge

Date: Date:

-10-



EXHIBIT “A”

SCOPE OF SERVICES

SEE FOLLOWING PAGES

-11-
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CITY OF DUARTE

REQUEST FOR PROPOSALS
PS&E, PM AND CM FOR

GOLD LINE
PEDESTRIAN AND BICYCLE IMPROVEMENTS

PUBLIC WORKS

2015-09: PROFESSIONAL SERVICES FOR THE ATP 1 PS&E, PM AND CM
Rev. 5/13/2015
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REQUEST FOR PROPOSALS (RFP)

PS&E, PM AND CM FOR
GOLD LINE
PEDESTRIAN AND BICYCLE IMPROVEMENTS

The City of Duarte is seeking proposals from qualified professional consultants to
generate Plans, Specifications and Estimates (PS&E) and perform Project and
Construction Management of Pedestrian and Bicycle Improvements (“Project’).

1. BACKGROUND & PROJECT DESCRIPTION

The Project consists of generating Plans, Specifications and Estimates (PS&E)
and performing Project and Construction Management (PM/CM) of pedestrian
and bicycle improvements consistent with the Duarte Gold Line Station. The
scope of work consists of sidewalk improvements, pedestrian lighting, bikeway
pavement markings and signage, curb ramps and landscape. In addition, the
project shall incorporate coordination with the installation and citywide way-
finding signs, design by other consultant.

2. TIMELINE TO SOLICIT PROPOSALS

In support of the selection process, the following timeline has been established:

PROPOSAL EVENT DATE/TIME

Request for Proposals Released Thursday, May 14, 2015

Pre-Submittal Meeting None

[Mandatory for Prime Proposers]

Deadline to Submit Questions Tuesday, June 2, 2015
@ 4.00 p.m.

Deadline to Receive Proposals Tuesday, June 16, 2015 at 4:00
p.m.

Proposals Reviewed by Evaluation June 16, 2015 — June 18, 2015

Committee / Short List Established

Notification of Top Ranked Consultants Thursday, June 18, 2015
for Oral Interview

Evaluation Committee Interviews Top Monday, June 22, 2015
Ranked Consultants From 9:00 a.m. to 3:00 p.m.
Notification to Preferred Consultant Wednesday, June 24, 2015
Proposal Negotiation Monday, June 29, 2015
Execution of Professional Services Tuesday, July 14, 2015
Agreement

The City of Duarte reserves the right to modify any element of the timeline should that
become necessary.

2015-09; PROFESSIONAL SERVICES FOR THE ATP 1 PS&E, PM AND CM
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3. PRE-SUBMITTAL MEETING

A Pre-Submittal Meeting (Mandatory for Prime_Proposers) is not required
for this Project. The City will notify consultants of the Pre-submittal Meeting if
the City determines that a meeting is necessary. All prospective Prime
Proposers are required to attend the Pre-Submittal Meeting (should a meeting be
necessary). Attendance will be documented by the sign-in sheet. Proposers in
attendance may be asked to identify the firm that they represent. The agenda,
attendance sheets and any handouts provided at the meeting will later be posted
on the City’s website.

4. SUBMISSION OF PROPOSALS

To be considered, the Proposal must be received by the City Clerk, City of
Duarte, by 4:00 p.m. on Tuesday, June 16, 2015. Proposers must submit six
(6) copies of their Proposal labeled “Proposal for PS&E, PM and CM for Gold
Line Pedestrian and Bicycle Improvements” to:

Maria Akana, City Clerk
City of Duarte
1600 Huntington Drive
Duarte, CA 21010

Proposals, and amendments to proposals, received after the date and time
specified above will not be accepted and will be returned to the Proposer
unopened. The RFP can be downloaded from the City of Duarte’s website.

5. CURRENT PROJECT STATUS

The following information is provided regarding the status of the Project:

a. Active Transportation Program Cycle | (ATP) — The City of Duarte
received notice from Los Angeles Metro that the Duarte Gold Line Station
Pedestrian Improvements and Phase |l Pedestrian Improvements are on
the approved recommended list of project to the California Transportation
Commission (CTC). The regional project list were approved by the
Regional Council on October 2, 2014 and adopted by the CTC on
November 12, 2014, The new state 2014 ATP is to promote walking and
biking as created by SB99 and AB 101. The City of Duarte’s ATP project
consists of design and construction of pedestrian and bicycle
improvements around the Duarte Gold Line Station connecting the station
with surrounding uses including the City of Hope National Medical Center
and Hospital, the civic center, a recently rezoned area for mixed-use TOD
development; residential and retail areas to the west, south and northwest
of the LRT station; the Class | Duarte Bike Trail and also the Lario-San
Gabriel River Trail regional bikeway network; the planned Emerald
Necklace regional bikeway network, and schools, shopping, and
community facilities that on the north side of the 1-210 freeway that is
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currently a barrier to travel due to the lack of sidewalks. Improvements
include sidewalks and bike paths on Duarte Rd. between Mountain Ave.
and the new station improvements (at Highland), and bike paths on
Highland Ave. between the station and Royal Oaks Dr. It also fills a block
long gap with a new sidewalk on Highland and includes way finding
signage and accesses to trails. CTC authorized allocations for the Plans,
Specifications and Estimate (PS&E) phase of the project. Public Works is
working with the California Department of Transportation (Calirans) to
execute the Master Agreement for the project funding.

Environmental Clearance: The City of Duarte has prepared a Notice of
Exemption (NOE).

Right-of-Way Acquisition: All permanent and temporary right-of-way
needed to complete the Project has been acquired. The proposed
improvements are located within the City’s right-of-way.

Project Schedule: City of Duarte has established the following schedule
for the PS&E phase of the Project:
Milestone Date

. Advertise Consultant Agreement May 14, 2015
. Award Consultant Agreement July 14, 2015
° Issue Notice to Proceed July 28, 2015

6. SCOPE OF RESPONSIBILITIES

A detailed “Scope of Plans, Specifications and Estimates” is described in
Appendix “A” of the RFP. The design engineer and PM/CM consultant will be
responsible for performing or overseeing all activities needed fo ensure the
successful development of documents necessary to complete the project. More
specifically, the consultant will prepare all PS&E documents and the PM/CM
team will be expected to include individuals and subconsultants that possess the
knowledge and expertise needed to handle the following:

PS&E

1.
2.

3.

oA

© o ~N;

Generate Plans, Specifications and Estimates Project Administration
Participate in project initiation meeting with City staff to discuss project
issues and scheduling.

Review record data and conduct necessary field investigations and
surveys.

Obtain city approval of design concept.

Incorporate record right-of-way, utility and improvement and survey data
into plan base sheets.

Submit preliminary plans to the City of Duarte for review and comments.
Prepare plans including title sheet, plan and detail sheet(s) as required.
Conduct search of utilities and send out utility notices.

Prepare detailed cost estimates.

2015-09: PROFESSIONAL SERVICES FOR THE ATP 1 PS&E, PM AND CM
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10.

11.

12.
13.

14.

15.

Participate at conferences with City on proposed work at 95% stage of
design completion. Each review will require submittal of two sets of plans
and an estimate of construction costs.

Prepare final plans after receipt of final comments from City. Provide a
final estimate of construction cost. Provide one Mylar set of signed and
stamped construction plans. The city will make copies of the plans for the
bid phase of the project.

The design engineer shall attend the pre-construction conference.

Provide consultation and advice to City of Duarte upon request, along with
direction or sketches as necessary to resoclve unforeseen field conditions.
Provide one Mylar set of As-Built construction plans from plans submitted
by the city inspector. Provide a copy in AutoCAD format on compact disk.
Master Project Schedule

Project Management

NN -

Project Administration

Master Project Schedule
Construction Administration

Project Bidding

Document Control

Public Affairs & Community Qutreach
Contract Closeout

Construction Management

CONDGOAWN =

Meetings and Conferences

Monthly Project Status Reporis

Utility Coordination

Pre-Condition Survey

Progress Management

Project and Progress Schedule Reviews

Right-of-Way Management

Change Order and Claims Management & Administration
Construction Safety

Quality Control Inspection Services

Scheduling and Schedule Control

Photo/Video Documentation

Environmental Compliance Oversight

Review and Approval of Progress Payments to the Contractor
Processing and Tracking of Contractor Submittals and RFls
Conducting Conferences and Meetings

Preparation of Reports and Record Keeping

Review of Traffic Control Plans

Labor Compliance

Contract Closeout

2015-09: PROFESSIONAL SERVICES FOR THE ATP 1 PS&E, PM AND CM
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7. DISSEMINATION OF RFP INFORMATION

Information will be posted and available for downloading on the City of Duarte
website. From time to time, the City of Duarte may issue responses to requests
for clarifications, questions, comments, addenda to this RFP, or other material
related to this solicitation. It is the responsibility of the Proposer to check the City
of Duarte website regularly during the solicitation period for updated information.
By submitting a proposal, Proposers are deemed to have constructive
knowledge and notice of all information on the website.

In the event information cannot be downloaded from the City of Duarte website,

Nohemi Hernandez hernandezn@accessduarte.com at (626) 357-7937 or by
email to request copies of the information they are unable to obtain through the

City of Duarte website.
8. ADDENDA TO THE RFP

Any change(s) to the requirements of this RFP initiated by City of Duarte will be
made by written addenda to this RFP. Any written addenda issued pertaining to
this RFP shall be incorporated into and made a part of the terms and conditions
of any resulting agreement. City of Duarte will not be bound to any modifications
to or deviations from the requirements set forth in this RFP unless they have
been documented by addenda to this RFP. Proposers will be required to
document that they are aware of all addenda issued by City of Duarte in their
proposal.

9. QUESTIONS AND REQUESTS FOR CLARIFICATIONS

a. Contact Person for the Project

All guestions or contacts regarding this RFP must be directed to Mr.
Rafael Casillas PE, Public Works Manager, who can be reached by email
at rcasillas@accessduarte.com.

b. Clarifications of the RFP

Proposers are encouraged to promptly notify the City of Duarte of any
apparent errors or inconsistencies in the RFP, inclusive of all attachments,
exhibits and appendices. Should a Proposer require clarifications to this
RFP, the Proposer shall notify the City of Duarte in writing in accordance
with Subsection “a” above. Should it be found that the point in question is
not clearly and fully set forth in the RFP, a written addendum clarifying the
matter will be issued and posted on the City of Duarte website.

c. Submitting Requests

All questions, including questions that were not specifically
answered at the Pre-Submittal Meeting to the satisfaction of any
Proposer, should be submitted to the City of Duarte by 4:00 p.m. on
Monday, June 2, 2015. The City of Duarte is not responsible for failure to
respond to a request or question that has not been labeled correctly.
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Questions can be submitted via U.S. Mail, Personal Courier, Fax or Email
as long as they are received no later than the date and time specified
above. The City is not liable for any late arrivals due to courier method or
electronic delivery.

Requests for clarifications, questions and comments received after
4:00 p.m. on Monday, June 2, 2015 will nof be responded fo.

d. City Responses

City, in its sole discretion, will respond to requests for clarifications,
guestions and comments. Responses will be posted on the City of Duarte
website on or before 4:00 p.m. on Thursday, June 4, 2015.

10. COST OF PROPOSAL PREPARATION

Any party responding to this RFP shall do so at their own risk and cost. The City
of Duarte shall not, under any circumstances, be liable for any pre-contractual
expenses incurred by any Proposer who elects to submit a proposal in response
to this RFP or by any Proposer that is selected. Pre-contractual expenses are
defined as expenses incurred by Proposers and the selected Proposer, if any, in:

. Preparing a Proposal and related information in response to this RFP;

° Submitting a Proposal to the City of Duarte;

. Negotiations with City of Duarte on any matter related to this RFP;
. Costs associated with interviews, meetings, travel or presentations; or
. Any and all other expenses incurred by a Proposer prior to the date of

award, if any, of an agreement, and formal notice to proceed.

The City of Duarte will provide only the staff assistance and documentation
specifically referred to herein and will not be responsible for any other cost or
obligation of any kind, which may be incurred by the Proposer.

11. CONFLICT OF INTEREST

Proposers are advised that the City of Duarte intends to award a contract for
PS&E and PM/CM through a process of full and open competition. By responding
to this RFP, each Proposer represents to the best of its knowledge that:

° Neither Proposer, nor any of its affiliates, proposed subconsultants, and
associated staff, have communicated with any member of the City of
Duarte City Council since the release of this RFP on any matter related to
this RFP except to the extent specified in this RFP;

. Neither Proposer, nor any of its affiliates, proposed subconsultants and
associated staff, has obtained or used any information regarding this RFP
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12.

13.

14.

and the proposed PS&E services that has not been generally available to
all Proposers, and

e No conflict of interest exists under any applicable statute or regulation or
as a result of any past or current contractual relationship with the City of
Duarte.

s Neither Proposer, nor any of its affiliates, proposed subconsultants, or

associated staff, have any financial interest in any property that will be
affected by the Project.

. Neither Proposer, nor any of its affiliates, proposed subconsultants, or
associated staff, have a personal relationship with any member of the
governing body, officer or employee of the City of Duarte who exercises
any functions or responsibilities in connection with the Project.

KEY PERSONNEL

It is imperative that key personnel proposed to provide professional services
have the background, experience and qualifications to properly manage the
Project and to undertake all professional services necessary for the successful
oversight and implementation of the Project. The Proposer must identify all
proposed key personnel in its Proposal. The key personnel and all members of
the consultant team must be well qualified and have sufficient experience in the
areas described in the Scope of Responsibilities.

The City of Duarte reserves the right to approve all key personnel individually for
any and all Project Phases authorized by the City of Duarte as a result of this
solicitation. After an agreement has been executed, the selected consultant may
not replace any key staff without written approval from the City of Duarte. The
City of Duarte must approve replacement staff before a substitute person is
assigned to the Project. The City of Duarte reserves the right to require the key
personnel to replace a staff person assigned to the contract should the City of
Duarte consider replacement to be for the good of the Project. Replacement staff
will be subject to the City of Duarte approval prior to assignment to the consultant
team.

SCOPE OF SERVICES

A detailed Scope of Project is described in Appendix A of the RFP.
COMPENSATION FOR SERVICES PROVIDED

a. Contract Type and Compensation

The consultant will be compensated under a “Specific Rates of
Compensation® contract. To that end, compensation for professional
services will be based on actual costs using firm fixed hourly rates, which
must include all overhead costs and profit. The City of Duarte intends fo
issue a Limited Notice to Proceed (LNP) for the PS&E and PM tasks of the
Project. The City of Duarte will issue a separate Notice to Proceed (NP)
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for the CM tasks of the Project. The compensation for the project will be
subject to an overall cap with a not-to-exceed total budget based on the
scope of work that consultant and City of Duarte agree shall be required to
complete the Phase of the Project for which a NP is being issued. The
hourly rates for all work performed by the consultant, including work
performed in accordance with any contract amendments, shall be fixed for
the first twelve (12) months from the effective date of the NP. Should the
duration for a Phase of the Project last more than one year, consulfant
shall be permitted to adjust hourly rates for that Phase of the Project by no
more than a 2% for the remaining duration of the Phase. Limitations on
hourly rates applicable to consultant shall also apply to subcontractors.

b. Reimbursements for Goods and Services

Reimbursements on subcontracts for gocds and services shall be iimited
to the actual amount paid by the consultant fo the Subcontractor.
Reimbursement costs shall not include any costs arising from the letting,
administration or supervision of performance of the subcontract.

15. PRE-AWARD AUDIT

The City of Duarte does not anticipate that the proposal for the consultant
services will exceed the pre-ward limits. A pre-award audit of the Preferred
Consultant may need to be conducted prior to contract award (this is a 30 to 60
day process). The audit will include the prime consultant and any subcontracts
that are anticipated to exceed $1,000,000 in compensation over the duration of
the contract. Proof of overhead rate, or an accepted provisional rate for the
professional services and subconsultants, will be required in addition fo
compliance with Generally Accepted Accounting Principles (GAAP), all
provisions of Federal, State and Local laws, statutes, ordinances, rules,
regulations and procedural requirements including Federal Acquisition
Regulations (FAR).

16. BASIS FOR AWARD OF CONTRACT

The City of Duarte intends to select the consultant on the basis of fair and
competitive  negotiations, demonstrated competence and professional
qualifications in accordance with applicable State and Federal regulations. To
that end, the contract is to be awarded to the Proposer whose proposal and
interview best meets the technical requirements of the RFP as determined by the
City of Duarte.

17. NEGOTIATIONS AND AWARD OF CONTRACT

Negotiations regarding a fair and reasonable price will begin after selection of the
Preferred Consultant has been approved by the Director of Community
Development. Should the City of Duarte be unable to obtain a fair and
reasonable price through negotiations with the highest technically qualified
consultant, the City of Duarte shall enter into negotiations with the next highest
qualified consultant and may award that confract if the parties are able to arrive
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18.

at a fair and reasonable price. If that is unattainable, the City of Duarte shall enter
into negotiations with the next highest qualified consultant in sequence until an
agreement is reached.

REQUIRED FORMAT FOR PROPOSALS

The City of Duarte is requiring all proposals submitted in response to this RFP to
follow a specific format. The Proposal, including the Appendices, shall not
exceed twenty (20) pages in length, utilizing 8.5" x 11" pages with one-inch
margins. As an exception, 11" x 17" pages may be used to display organizational
charts. Font size shall not be smallerthan 12 point for text or eight (8) point for
graphics. Dividers used to separate sections will not be counted. Creative use of
dividers to portray team qualifications, etc. is discouraged. The proposal format
shall be as follows:

a. Cover Letter

The cover letter shall be limited to two (2) pages maximum and will not be
counted as part of the total page count for the Proposal. One copy of the
Proposal (Cover Letter) shall be signed by a duly authorized official of the
prime Proposer’s firm. The cover letter shall, at a minimum, contain the
following:

. Identification of the person within the Proposer's firm that has the
authority to negotiate with the City of Duarte and to execute on
behalf of the Proposer any agreement that may result from such
negotiations.  [dentification shall include legali name of the
company, corporate address, telephone and fax number. Include
name, title, address, telephone number and email address of the
individual who will be responsible for any negotiations with the City
of Duarte and any contact person for Proposer during the period of
proposal evaluation.

. Identification of all proposed subconsultants or subcontractors,
including legal name of the company, address and contact person.

. Acknowledgement that Proposer is obligated by all addenda to this
RFP.
. A statement that the Proposal submitted shall remain valid for

ninety (90) days from the submittal deadline of June 16, 2015.

. Signature of a person authorized to bind Proposer to the terms of
the Proposal.

. Signed statement attesting that all information submitted with the
Proposal is true and correct.
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Qualifications of the Firm

This section of the Proposal shall explain the ability of the Proposer to
satisfactorily perform the required work. More specifically, in this section,
the Proposer shall:

Provide a profile of the Proposer including the types of services
offered; the vyear founded; form of organization (corporate,
partnership, sole proprietorship); number, size and location of
offices; number of employees.

Provide a detailed description of Proposer's financial condition,
including any conditions (e.g., bankruptcy, pending litigation,
outstanding claims in excess of twenty-five thousand dollars
($25,000) for or against the firm; planned office closures or mergers
that may impede Proposer's ability to provide professional
services.)

Describe the Proposer's experience in performing professional
services for generating PS&E and performing PM/CM type of
projects. Include experience related to Gold Line or similar light rail
projects. Highlight the participation in such work by the key
personnel proposed for assignment to this project. Include the
name and location of each project, the year it was initiated, the year
completed or date it is anticipated to be completed, any delay
experience and why, and the contract value.

Describe the Proposer’'s experience in working with the State and
local municipalities.

Describe the Proposers experience in providing professional
services in accordance with the requirements of the Caltrans Local
Assistance FProcedures Manual.

Describe the Proposer’s knowledge of the Standard Specifications
for Public Works Construction the “Green Book™ and Caltrans
Standard Specifications the “Gray Book™.

Provide a list of previous projects in which the Proposer and
subconsultants have worked together. The list should clearly
identify the previous projects and include a summary of the roles
and responsihilities of each party.

Provide information on the strength and stability of the Proposer;
current staffing capability and availability; current work load; and
proven record of meeting schedules on similar types of projects.
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Proposed Staffing and Project Organization

This section of the Proposal should establish the method that will be used
by the Proposer to organize and provide the professional services and
manage the Project and construction oversight. In addition, this section
should also identify key personnel {0 be assigned and their qualifications
and experience.

The Proposal should include the following information:

. The education, experience and applicable professional credentials
of project staff. Include applicable professional credentials of “key”
personnel.

° Brief resumes, not more than two (2) pages each, for the

individuals proposed to function as key personnel. Key personnel
must have extensive knowledge and experience with developing
and implementing a City way-finding sign program that identifies
destinations, circulation routes (pedestrian, bicycles and
pedestrians), develop design concepts, sign placement, shop
drawing review, oversight of sign manufacturing, attend stakeholder
meetings and present to boards.

¢ The identity of key personnel proposed to perform the work in the
specified tasks, including major areas of the professional services
subconsultant’s work. Include the person’s name, current location,
and proposed position for this project, current assignment, and
level of commitment to that assignment, availability for this
assignment and how long each person has been with the firm.
Include two (2) references for each key person with contact
information for the reference.

. A statement that key personne! wili be available to the extent
proposed for the duration of the professional services and an
acknowledgement that no person designated as key personnel
shall be removed or replaced without the prior written concurrence
of City of Duarte. Identify any constraints, conflicts or situations that
would prevent the Proposer from being able to begin work on this
assignment.

Work Approach

This section of the Proposal shall include a narrative that addresses the
Scope of Services and demonstrates that Proposer understands the
scope of this project and the construction timeline. More specifically, the
Proposal should include the following:

° Proposer’'s general approach for completing the activities specified
in the Scope of Services. The work approach shall be of sufficient
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detail to demonstrate Proposer’s ability to accomplish the project

tasks.

° An outline of the activities that would be undertaken in completing
the Scope of Services and specify who in the firm will perform
them.

. The methods Proposer will use to ensure quality control during the

construction phase of the Project, manage, control field and other
changes for the construction contractor. Identify Proposer's
methods for analyzing and responding to claims.

. A description of any special issues or problems that are likely to be
encountered in a project of this type and the approach Proposer
would use to address them.

Appendices

This part shall include brief resumes of proposed staff. Proposer
information and general marketing materials will not be considered in the
ranking of the Proposals.

19. PROPOSAL EVALUATION PROCESS AND CRITERIA

All proposals will be evaluated based on the technical information and
qualifications presented in the proposal, reference checks, and other information,

which

may be gathered independently. Criteria for the evaluation of the

proposals will include:

A.
B.

F.
G.

Completeness of proposal.

Firm and key project team member's experience in performing similar
work.

Firm and key project team member's record in accomplishing work
assignments for projects.

Consultant's demonstrated understanding of the scope of work and
experience in light-rail improvements, bicycle and pedestrian projects.

Quality of work previously performed by the firm as verified by reference
checks.

Relevant project experience.

Verification that Consultant can meet scheduled project dates.

[n addition to the written proposal, the City may elect to interview up to the three
most qualified firms. The Consultant should have available the project manager
and key project personnel to discuss the following:

A

The major elements of the proposal and be prepared to answer questions
clarifying their proposal.
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C.
D.

A description of previously related experience for key project team
member(s}). Work sample exhibits may also be used.

The proposed project schedule.

The proposed personnel resources.

20. FEE PROPOSAL

The Consultant’'s submittal shall comply with the following requirements:

A

Two copies of a Fee Proposal and Schedule of Performance shall be
submitted in a separate sealed envelope, plainly labeled “Fee Proposal’
with the name of the company and the Project title.

The “Fee Proposafl” should include, but not be limited to, the fee proposed
by the consultant for each Phase of the Project and a Total Fee, the name
of the designated proiect manager and a list of subconsuitants, if any, to
be used on the Project, and the name of the company representative
empowered to sign contracts on behalf of the firm. Personnel hourly rates
will reflect fully loaded costs for direct labor, indirect costs, overhead and
profit. The Fee Proposal shall include a breakdown of the estimated
number of hours, by personnel category, needed to complete each Phase
of the Project. In addition, the Fee Proposal shall reflect all anticipated fee
increases during the contract duration.

The Schedule of Performance shall depict individual Project tasks and
basic hourly rates for specific personnel to be used on the Project. The
Consultant will be allowed to modify the Schedule of Performance to
consclidate, add or revise Milestones and Tasks, and {o include sub-tasks
needed {o clarify the work effort that will be needed to complete each
Phase of the Project.

Upon completion of the initial evaluations and interviews, the highest
ranked Proposer's Fee Proposal will be opened and negotiations will
commence based on the Schedule of Performance and technical
proposals.

21. EXCEPTION OR ADDITIONS

The Proposal shall include a detailed description of all of the exceptions to the
provisions and conditions of this RFP upon which the Proposer's submittal is
contingent and which shall take precedence over this RFP.

22. INSURANCE REQUIREMENTS

Prior to the start of contract negofiations, the highest qualified Proposer will be
required to submit to the City of Duarte the required insurance certificates for the
Proposer and its team. Insurance certificates will also be required, in advance,
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for any Proposer subsequently identified for negotiations with the City of Duarte.
The firm selected to provide professional services will be required to maintain the
following levels of insurance coverage for the duration of the Project:

Worker's Compensation insurance with statutory limits, and employer’s
liability insurance with limits not fess than $1,000,000 per accident

Commercial general liability insurance or equivalent form, with a combined
single limit of not less than $2,000,000 per occurrence

Business automobile liability insurance, or eguivalent form, with a
combined single limit of not less than $1,000,000 per occurrence. Such
insurance shall include coverage for owned, hired and non-owned
automobiles

Professional liability (errors and omissions) insurance, with a combined
single limit of not less than $1,000,000 per occurrence

23. RIGHTS OF THE CITY

The City of Duarte reserves the right, in its sole discretion and without prior
notice, to terminate this RFP; to issue subsequent RFPs; to procure any project-
related service by other means; to modify the scope of the Project; to modify the
City of Duarte obligations or selection criteria; or take other actions needed to
meet the City’'s goals. In addition, the City of Duarte reserves the following

rights:

The right to accept or reject any and all proposals, or any item or part
thereof, or to waive any informalities or irregularities in any proposal.

The right to amend, withdraw or cancel this RFP at any time without pricr
notice.

The right to postpone proposal openings for its own convenience.

The right to omit or add to the pre-defined Project Phases.

The right to request or obtain additional information about any and all
proposals.

The right to conduct a background check of any Proposer. This may
include, but is not limited to, contacting individuals and organizations
regarding capabilities and experience of the potential candidate.

The right to waive minor discrepancies, informalities and/or irregularities in
the RFP or in the requirements for submission of a Proposal.

The right to modify the response requirements for this RFP. This may
include a requirement to submit additional information; an extension of the

2015-09: PROFESSIONAL SERVICES FOR THE ATP 1 PS&E, PM AND CM

Rev. 5/13/12015

14



24,

25,

due date for submittals; and modification of any part of this RFP, including
timing of the City of Duarte decisions and the schedule for presentations.

* The right to disqualify any potential candidate on the basis of real or
perceived conflict of interest that is disclosed or revealed by information
available to the City of Duarte.

° The right at any time, subject only to restrictions imposed by a written
contractual agreement, to terminate negotiations with any potential
candidate and to negotiate with other potential candidates who are
deemed qualified

This RFP is not a contract or commitment of any kind by the City of Duarte, it
does not commit the City to enter into negotiations with any firm and the City
makes no representations that any contract will be awarded to any firm that
responds to this RFP. Proposals received by the City are public information and
will be made available to any person upon request after the City has completed
the proposal evaluation. Submitted proposals are not to be copyrighted.

Waiver of Proposals

Proposals may be withdrawn by submitting written notice to the City of Duarte
Contact Person at any time prior to the submittal deadline. Upon submission, the
Proposal and all collateral material shall become the property of the City of
Duarte.

CALIFORNIA PUBLIC RECORDS ACT DISCLLOSURES

The Proposer acknowledges that all information submitted in response to this
RFP is subject to public inspection under the California Public Records Act
unless exempted by law. If the Proposer believes any information submitted
should be protected from such disclosure due to its confidential, proprietary
nature or other reasons, it must identify such information and the basis for the
belief in its disclosure. Notwithstanding that disclaimer, it is the intention of the
City to keep all submittals confidential until such time as negotiations are
successfully concluded.

DISCLAIMERS

This RFP is not a contract or a commitment of any kind by the City and does not
commit the City to enter into negotiations, or to accept any part of any proposal.
The contents of this RFP and any and all attachments are not warranted or
guaranteed by the City, and respondents are urged to make independent
investigations and evaluations as they deem advisable and to reach independent
conclusions concerning statements made in this RFP.
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APPENDIX A

SCOPE OF PROJECT FOR
PLANS, SPECIFICATIONS AND ESTIMATES FOR
PROJECT AND CONSTRUCTION MANAGEMENT CF
PEDESTRIAN AND BICYCLE IMPROVEMENTS

The Scope of Services consists of generating Plans, Specifications and Estimates
(PS&E) and performing Project and Construction Management (PM/CM) of pedestrian
and bicycle improvements consistent with the Duarte Gold Line Station (Project). The
project scope of work consists of sidewalk improvements, pedestrian lighting, bikeway
pavement markings and signage, curb ramps and landscape. The PS&E and PM tasks
will be issued a Limited Notice to Proceed (LNP) for the scope of work prior to award of
construction phase. The Construction Management (CM) tasks will be issued a
separate Notice fo Proceed (NP) for the construction phase scope of work. In addition,
the project shall incorporate coordination with the installation and to incorporate citywide
way-finding signs, design by other consultant.

A specific scope will be negotiated for the Project. Below is a discussion of the general
requirements and services that are anticipated by the City that will be applicable to the
Project.

Task 1 PS&E

1.1 Generate Plans, Specifications and Estimates Project Administration

1.2  Participate in project initiation meeting with City staff to discuss project issues
and scheduling.

1.3  Review record data and conduct necessary field investigations and surveys.
1.4  Obtain city approval of design concept.

1.5  Incorporate record right-of-way, utility and improvement and survey data into plan
base sheets.

1.6  Submit preliminary plans to the City of Duarte for review and comments.

1.7  Prepare plans including title sheet, plan and detail sheet(s) as required.

1.8  Conduct search of utilities and send out utility notices.

1.9 Prepare detailed cost estimates.

1.10 Participate at conferences with City on proposed work at 95% stage of design

completion. Each review will require submittal of two sets of plans and an
estimate of construction costs.
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1.11

1.12

1.13

1.14

1.15

Prepare final plans after receipt of final comments from City. Provide a final
estimate of construction cost. Provide one Mylar set of signed and stamped
construction plans. The city will make copies of the plans for the bid phase of the
project.

The design engineer shall attend the pre-construction conference.

Provide consultation and advice to City of Duarte upon request, along with
direction or sketches as necessary to resolve unforeseen field conditions.

Provide one Mylar set of As-Built construction plans from plans submitted by the
city inspector. Provide a copy in AutoCAD format on compact disk.

Master Project Schedule

Task 2: Project Management Services

21

2.2

2.3

2.4

2.5

2.6

2.7

Project Administration: The PM will provide and perform all regular and

customary Project management services needed to facilitate the successful
completion of the Project, and will coordinate and administer the construction
contract on behalf of the City.

Master Project Schedule: The PM wili develop and maintain a Master Project
Schedule to track all aspects of the Project and will update the schedule on a
monthly frequency, or as needed to reflect significant changes.

Monthly Project Status Report: The PM shall prepare a Monthly Project Status
Report that documents the overall status of the Project.

Coordination with Other Consultants and Agencies: The PM shall coordinate
with the design way-finding sign consultants, Caltrans, LA Metro, utility
companies and other agencies as needed to resolve Project-related issues.

Utility Coordination: The PM shall coordinate with utilities that will be in conflict
with the Project and will resolve technical issues related to affected utilities. This
is in addition to the Contractor's scope which includes utility coordination and
technical issue resolution for all affected utilities as required in the Contract
Documents.

Project Management Plan: The PM will develop and implement a
comprehensive plan for management of project.

Project Bidding: The PM/CM will be expected to assist the City with bidding of
the Project, including packaging the plans and specifications for bidding,
evaluating bids received and the formulation of a recommendation for contract
award.
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2.8

2.9

2.10

2.1

212

213

2.14

215

2.16

Notice to Contractor: The PM will be responsible for preparing Notices to
Proceed (NTP) for the construction scope of work.

Project Funding and Reimbursement: The PM will be expected to assist the
City in preparing documents needed to request reimbursements from the State to
cover the Project costs. During the construction phase reimbursement requests
may be necessary to submit on a monthly frequency.

Document Control: The PM shall maintain hardcopy files for all documents
including correspondence, contract drawings, RFls, submittals, standard forms
and reports.

Public Affairs: As requested, the PM shall provide assistance to the City for
community outreach activities related to construction activity.

Contract Closeout: The PM shall expeditiously complete the Contract Closeout
process, which controls the physical and contractual completion of the contract.
This shall include:

a. Orderly and timely transfer of key records and documents.
b. Final inspection, testing, and release of the facility or system for operation.
C. Resclution of outstanding contractual issues, changes, claims, and

deficiency reports.

d. Assessment of liquidated damages.

e. Final payment processing.

f. Preparation and transfer of as-built contract specifications and drawings
as well as field records to appropriate agency for centralized storage and
protection.

g. Preparation and transfer of Project Closeout Exhibits from Chapter 17 of

the Caltrans Local Assistance Procedures Manual.

Project Design Review: The PM will be expected to review all design and
construction documents for any discrepancies, deficiencies or omissions that
need to be addressed before the Project is advertised for bids. This includes
plans, specifications, reports, right-of-way documents, calculations, construction
phasing concepts and value engineering.

Pre-Condition Survey: Before any construction activities begin, the PM will
document the existing condition of the Project work site. Documentation shall
include a detailed photographic and videographic survey of the work site.

Pre-Bid Meeting (Optional): Prior to the deadline for the submission of bids, the
PM will attend and participate in the Pre-Bid meeting. This meeting is to be held
at least fourteen (14) calendar days prior to the date bids for construction are to
be submitted.

Pre-Construction Meeting: Prior to the beginning of construction, the PM will
aftend and participate in the Pre-Construction meeting with the Contractor and
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other interested parties to go over the expectations, responsibilities matrix,
change order procedures, document management system, schedules and
updates, third party coordination, community outreach, and the emergency
response process, etc. In addition, the PM/CM will be responsible for conducting
a separate pre-construction meeting with the Contractor and the City.

Task 3: Construction Management Services

3.1

3.2

3.3

3.4

3.5

Progress Management: The CM will be responsible for ensuring the Contractor
follows the Project Schedule and accomplishes the work on time. Some elements
of work included in this task are as follows:

a. Monitoring the status of permits, review and approval of submittals, shop
drawings, material procurement and delivery.

b. Identifying potential schedule slippages, notifying the Contractor,
discussing their recovery plans, and making recommendations to the City
regarding corrective action plans.

C. Assisting the Contractor in coordination and issue resolution with
agencies, the designer and utilities.

d. Monitoring corrective action taken by the Contractor to fix work that is not
in compliance with the Contract Documents.

Progress Schedule: The CM shall review, comment, and approve the
Contractor's construction schedule updates. The CM shall perform Time Impact
Analyses, review and approve Recovery Schedules, and review and approve the
As-Built Schedules. These schedules shall be reviewed for accuracy including
work accomplished, reasonableness of forecasted completion durations based
on production rates achieved to date, and compliance with the Contract
Documents including milestones. The CM will develop and implement a
comprehensive plan for management of the construction project.

Change Order and Claims Management and Administration: The CM shall
recommend and implement change order and claim avoidance practices. The
CM shall analyze and process changes and claims in accordance with
procedures provided by the City.

Right of Way Management: It will be the responsibility of the CM to monitor the
Construction Contractor's work to ensure that work is done within the limits of the
project.

Construction Safety: The CM shall review the Contracior's Safety Plan,
recommend changes, and when complete, recommend approval by the City.
The CM shall monitor the Contractor's compliance with the Contractor's safety
program, and shall stop the work whenever safety conditions warrant. The CM
shall document safety concerns and corrective actions taken. In the event of an
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3.6

3.7

3.8

3.9

3.10

accident, both the CM and the CM's Safety Officer will prepare accident reports
as required in the Project Safety and Health Plan. This is in addition to any
accident reports required of the Contractor. The CM shall be responsible for
ensuring compliance with all safety regulations, and shall ensure that all workers
are current on Roadway Worker Safety training.

Compliance with Applicable Specifications: The CM shall ensure that work is
done in accordance with the Project specifications. This includes the “Green
Book” and Caltrans Standard Specifications.

Hazardous Materials: If the Confractor encounters hazardous substances or
contaminated soils, the CM will be responsible for ensuring that the Contractor
complies with the appropriate Health and Safety Plans and follows Federal, State
and Local laws and regulations regarding the removal, transportation and
disposal of the hazardous material. If the City is determined to be the “generator”
of these materials, the CM will be responsible for preparing and monitoring any
required manifests and supporting the affected agency by ensuring compliance
with applicable laws and regulations.

Quality Assurance: The Contractor will be required to provide all surveying
needed to complete the Project. The CM shall provide a resident engineering
and/or quality assurance inspection services fo ensure that the work is
performed, constructed and coordinated in accordance with the Contract
Documents and applicable permits. The CM shall verify that materials
incorporated into the work comply with the specifications.

Inspection of Work: The CM will provide all inspection needed for the duration
of construction. Some elements of the work include:

. Reviewing and inspecting the Contractor’s daily work for compliance with
the Contract Documents.

° Monitoring corrective action taken by the Contractor to address work that
is not in compliance with the Contract Documents.

. Maintaining field inspection diaries and daily reports.
. Compiling digital photos of work in progress.
. Reviewing the Contractor’'s compliance with all regulatory permits and

mitigation measures

° Reviewing the Contractor's compliance with workplace safety and health
standards and notification to the City of non-compliance.

Environmental Compliance Oversight: The CM shall ensure the Contractor
complies with environmental permits, regulatory requirements, construction
environmental controls, and mitigation measures. The CM shall enforce scund
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3.11

3.12

3.13

3.14

environmental management practices (including, but not limited to, dust, noise,
vibration, and erosion control}.

Progress Payments: The CM shall review the Contractor's monthly progress
payment requests in accordance with the General Provisions of the Contract
Documents and California statutes. Within three (3) calendar days of receiving a
progress payment request from the Contractor, the CM will review and either
approve or reject the progress payment request. Should the request be rejected,
the CM will return the request to the Contractor for revision. Upon approval of
the request, the CM will forward the progress payment request to the City for
payment. The CM shali also recommend withholdings or back-charges. The CM
shall also maintain a schedule of earnings for the record file.

Submittals, Requests for Information (RFls) and Nonconformance Reports:
The CM shall review ail submittals and RFls for quality, completeness and
compliance with Contract Documents prior to forwarding. The CM shall process
and track all Contractor submittals and RFls. The CM shall generate and process
Non Conformance Reports for quality completion of the work.

Conferences/Meetings: The CM shall arrange for, coordinate and conduct all
meetings and conferences necessary to facilitate the progress the work. This
shall include, but will not be limited to, the following:

. Monthly progress report meetings/presentations.
. Weekly progress/issue-resolution meetings

. Readiness Review meetings (as needed)

. Weekly and monthly safety meetings

. Third-party coordination meetings

. Weekly Statement of Working Days report

Reports and Records: The CM shall organize and track project information as
required and as needed to accomplish the following:

. The CM shall prepare a Monthly Summary Status Report that documents
the progress of construction and the status of the construction cost and
budget.

. The CM shall maintain daily job diaries, field change notices, drawing
registers/drawing control logs, and other records to document the
progress of work. At a minimum, the daily job diaries shall include work
accomplished; materials accepted and basis for acceptance; personnel,
equipment and subcontractors present on site; and deficiencies noted.

. The CM shall maintain progress and record photographs.
o The CM shall ensure that appropriate documentation is provided for

changed conditions, requests for information, request for deviations, non-
compliant and non-conforming materials, and potential claims. All such
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3.15

3.16

3147

3.18

3.20

requests shall be communicated to the City and resolved by the CM
expeditiously.

. The CM shall prepare reports, including Submittal Logs, Weekly Progress
Meeting Reports, Monthly Manpower Reports, Delay Reports (as
occurring), Deficiency Logs, Contract Status Reports, Evaluation of
Claims, Evaluation of Requests for Change Orders, and reports covering
other project-relevant matters.

° Meeting minutes shall include the documentation of issues discussed,
assignment of action items, due dates and solutions to issues.

Traffic Control and Traffic Handling Plans: The CM shall review traffic control
and traffic handling plans prepared by the Contractor prior to forwarding them to
the City for approval. The CM shall be responsible for coordination with the City
to resolve any technical issues delaying review process.

Cost Engineering/Estimating: The CM will provide the City with cost
engineering support in the areas of budget control, construction cost forecasting,
progress payment processing, change and claim analysis, and trend/variance
analysis.

As-Built Drawings: The CM shall ensure that the Contractor maintains as-built
drawings in accordance with the contract requirements and that they are
complete. The CM shall review and approve all design changes. The CM shall
review and approve the Contractor’s as-built drawings.

Survey Support — Quality Assurance: The Project specifications require the
Contractor to provide all surveying required to construct the Project. The CM
shall monitor the Contractor's compliance with surveying requirements in the
Project specifications (especially pre-placement surveys) and shall take whatever
action is needed to verify the Contractor's layouts and controls, spot check
reference points and finished work, and monitor setflement or movement of
existing facilities.

Materials Testing and Support Services: The CM shall be responsible for
making all arrangements as needed for quality assurance of the work. The CM
shall provide assistance to witness such testing, when required. The CM shall
ensure that the Contractor complies with the materials testing requirements and
reviews the results to confirm acceptability.

Special Work Assignments: As directed by the City, the PM/CM will carry out any
special work assignment that may include an increase to the level of effort in providing
expanded Project and Construction Management services. The parties will use their
best effort to minimize any impact to the project schedule. The budget for this task will
be used only after the City has issued written authorization to the PM/CM and will be
tracked separately with proper identification of the changes in level of effort required.
The PM/CM will prepare a scope and associated cost and obtain written approval from
the City prior to commencement of any special work assignment.
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PROJECT DETAILS
FOR
PEDESTRIAN AND BICYCLE IMPROVEMENTS

The preliminary estimated Duarte Gold Line Station (Project) pedestrian and bicycle
improvements consisfs of the following types of improvements, sidewalk improvements,
pedestrian lighting, bikeway pavement markings and signage, curb ramps and
landscape. In addition, the project shall incorporate coordination with the installation
and to incorporate citywide way-finding signs, design by other consultant. A sample of
the proposed design is included.

Segment From To Description Qnt. Unit
Duarte Rd Mountain Ave  Buena Vista St Sidewalk - northside 2,680 LF

Sidewalk - southside - LF

Pedestrian Lights 2680 LF @ 70' spacing 38 EA

Bikeway Class |l (Bike Lane) - Northside,

Striped, No Parking 2,680 LF

Bikeway Class Il (Bikel Lang) - Southside,

Striped, Varied Parking Restrictions 2,680 LF
Duarte Rd Buena Vista St  Hope Dr Sidewalk - northside 1,900 LF

Sidewalk - southside - LF

Padestrian Lights 1900 |LF @ 70’ spacing 27 EA

Bikeway Class Il (Bike Lane} - Northside,

Striped, No Parking 2,060 LF

Bikeway Class Il (Bikel Lane) - Scuthside,

Striped, Varied Parking Restrictions 2,060 1LF
Duarte Rd Hope Dr Highland Ave Sidewalk - northside - LF

Sidewalk - southside - LF

Pedestrian Lights N/A - EA

Bikeway Class Il (Bike Lane) - Northside,

Striped, No Parking 1,250 LF

Bikeway Class Il (Bikel Lane) - Southside,

Striped, No Parking 1,250 LF
Hightand Ave Duarte Rd Central Ave Sidewallk - eastside - LF

Sidewalk - westside, 2'HT. retaining wall,

landscape & Irrigation required 230 LF

Pedestrian Lights N/A - EA

Bikeway Class Il (Bike Lane) - Eastside,

Striped, No Parking 1,340 LF

Bikeway Class Il (Bikel Lane) - Westside,

Striped, No Parking 1,340 LF

R&R Curb Ramps @ Evergreen St 4 EA
Highland Ave Central Ave Royal Oaks Dr Sidewalk - eastside - LF

Sidewalk - westside - LF

Pedestrian Lights N/A - EA
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Royal Oaks Dr

Buena Vista 5t

Buena Vista St

Buena Vista 5t

Central Ave

Central Ave

Highland Ave

Royal Qaks Dr

Central Ave

Duarte Rd

Buena Vista St

Highland Ave

Royal Oaks Dr
{East)

Central Ave

Duarte Rd

South City Limit

Highland Ave

Crestfield Ave

Bikeway Class 1l (Bike Lane) - Eastside,
Striped, Varied Parking Restrictions
Bikeway Class I! (Bikel Lane) - Westside,
Striped, Varied Parking Restrictions

Bikeway Class Il (Bike Lang} - Northside,
Striped, Varied Parking Restrictions
Bikeway Class |l (Bikel Lane) - Southside,
Striped, Varied Parking Resirictions

Bikeway Class Il {Bike Lane) - Eastside,
Striped, Varied Parking Restrictions
Bikeway Class Il (Bikel Lane) - Westside,
Striped, Varied Parking Restrictions

Bikeway Class Il (Bike Lane) - Eastside,
Striped, Varied Parking Restrictions
Bikeway Class |t {Bikel Lane) - Westside,
Striped, Varied Parking Restrictions

Bikeway Class Il (Bike Lane) - Eastside,
Striped, Varied Parking Restrictions
Bikeway Class Ii (Bikel Lane) - Westside,
Striped, Varied Parking Restrictions

Bikeway Class Il (Bike Lane) - Northside,
Striped, Varied Parking Restrictions
Bikeway Class [l {Bikel Lane) - Southside,
Striped, Varied Parking Restrictions

Bikeway Class Il {Bike Lang) - Northside,
Striped, Varied Parking Restrictiocns
Bikeway Class Il (Bikel Lane} - Southside,
Striped, Varied Parking Restrictions

Overall Project Scope

Sidewalk Construction
Pedestrian Lights

Bikeway Class I (Bike Lane)

R&R Curb Ramps @ Evergreen 5t
Landscape/Irrigation

Green Street - Improvement
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2,650
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650

2,650
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3,312
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4,500

4,810
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49,996
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SAMPLE DESIGN
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City ot
J MEMORANDUM
D‘;:a;rzfe
To: Mayor and City Council
From: Rafael Casillas, P.E., Public Works Manager ’\Qr/
Date: July 14, 2015
Subject: Authorization for the City Manager to Execute Professional Services
Agreement — PS&E ATP 1 Gold Line Citywide Way-Finding Signs, City
Project # 15-10
SUMMARY

On June 16, 2015, the City Clerk’s office publicly received one (1) proposal from a consultant for the
above project. This project is fully funded from the Active Transportation Program (ATP) grant and
Proposition A. Staff publicly advertised the request for proposals for professional services for
consultants to generate Plans, Specifications and Estimates for Citywide Way-Finding Signs. Upon
public notice and solicitation for professional services; fourteen (14) consultants obtained proposal
requirements and specifications. Of the fourteen consultants; Hunt Design Associates Inc. submitted
a proposal for the project.

A staff panel reviewed and evaluated the proposal that was submitted to the City. Staff
recommends Hunt Design Associates Inc. from Pasadena CA as the consultant to perform the
ATP-1 Gold Line Citywide Way-Finding Signs project. The consultant Hunt Design Associates
Inc. has successfully performed several similar projects for private sector and municipalities;
such as Claremont, Pasadena, Burbank, Brea, Newport Beach and several others.

The total compensation paid to the consultant shall not exceed the base contract amount. The
implementation administration scope of work shall be executed under a separate agreement by
the City Manager on an as needed services basis and not to exceed amount. The proposal for
the Plans, Specifications and Estimates for the ATP 1 Gold Line Citywide Way-Finding Signs is
as follows:

Task 1 — Analysis and Project Plan $10,530
Task 2 — System Conceptual Design $23,730
Task 3 — System Design Development and Documentation $27,295
Base Contract $61,555

Task 4 — Implementation Administration $8,210



RECOMMENDATION

Therefore, this office respectfully recommends that the City Council authorize the City Manager
to execute all tasks of the professional service agreement “PS&E ATP-1 Gold Line Citywide
Way-Finding Signs” to Hunt Design Associates Inc. from Pasadena, for the total compensation
not to exceed $61,555 for the terms of the agreement. Implementation administration shall be
executed under a separate agreement by the City Manager.

Attachement:

Professional Service Agrement
Fee Schedule

Request for Proposal

City Council
July 14, 2015

Execute Professional Service Agreement
Page 2 of 2




CITY OF DUARTE
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and
effective as of , 2015 (“Effective Date”), by and between the CITY
OF DUARTE, (“City”) and Hunt Design Associates Inc., a California Corporation
(“Consultant”). City and Consultant may sometimes herein be referred to individually as
a “party” and collectively as the “parties.” In consideration of the mutual covenants and
conditions set forth herein, and for good and valuable consideration, the sufficiency and

receipt of which are hereby acknowledged, the parties agree as follows:

1. TERM

This Agreement shall commence on the Effective Date and shall remain and continue in
effect until July 14, 2016, unless sooner terminated pursuant fo the provisions of this

Agreement. The term may be exiended upon execution of a written amendment
between the parties.

2. SERVICES AND PERFORMANCE

A. In compliance with all terms and conditions of this Agreement, the Consultant
shall provide those services set forth in the “Scope of Services" attached hereto
as Exhibit "A" and incorporated herein by this reference, which services may be
referred to herein as the "services" or "work” hereunder. The Scope of Service
may also include the Consultant's proposal, which is incorporated herein by this
reference as though fully set forth herein. In the event of any inconsistency
between the terms of Consultant's proposal and this Agreement, the terms of
this Agreement shall govern.

B. As a material inducement to the City entering into this Agreement, Consultant
represents and warrants that Consultant is experienced in performing the work
and services contemplated herein and, in light of such experience, Consultant
covenants that it shall perform all services in a manner consistent with standards

generally recognized as being employed by like professionals under similar
circumstances.

C. The experience, knowledge, capability and reputation of Consultant, its
principals and employees were a substantial inducement for City to enter into
this Agreement. Therefore, without the prior written approval of City, which may
be given or withheld at City’s scle and absolute discretion, Consuitant shall not
(i} confract with any other entity to perform in whole or in part the services
required hereunder, or (ii) transfer, assign, convey, or encumber (voluntarily or
by operation of law) this Agreement.

D. Consultant shall obtain at its sole cost and expense such licenses, permits and
approvals as may be required by law for the performance of the services



required by this Agreement.

Consultant shall provide all services rendered hereunder in accordance with all
applicable ordinances, resolutions, statutes, rules, and regulations of the City
and any Federal, State or local governmental agency having jurisdiction in
effect at the time service is rendered. Each and every provision required by law
to be included in this Agreement shail be deemed to be included, and this
Agreement shall be read and enforced as though they were included.

3. MANAGEMENT

The City's City Manager shall represent City in all matters pursuant to the administration
of this Agreement, review and approval of the services performed by Consultant,
including the authority, subject to the limitations set forth in Section 4, to enlarge the
Scope of Services or increase the compensation due to Consultant. Consultant’s
official representative in the administration of this Agreement shall be Wayne Hunt,
Principal In Charge who shall have the authority to make all decisions for Consuitant

and bind Consultant to the terms of this Agreement.

4. COMPENSATION

A.

City agrees to pay Consultant, in accordance with the payment rates and
terms contained in its proposal as set forth in Exhibit “A” or as otherwise
provided in “Exhibit A" Subject to the City Manager's authority set forth in
subparagraph (B) below, the total compensation paid to Consultant hereunder
shall not exceed sixty one thousand five hundred fifty five dollars ($61,555)
for the total term of this Agreement unless otherwise authorized in advance
and in writing by the City Manager.

Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement, which are in addition to those set forth
herein, unless such additional services are authorized in advance and in
writing by the City Manager. Consuitant shall be compensated for any
additional services in the amounts and in the manner as agreed to by City
Manager and Consultant at the time City’'s written authorization is given. The
City Manager may approve additional work up to but not exceeding twenty
percent (25%) of the amount of this Agreement.

Consultant shall be paid on a monthly basis and shall submit monthly
invoices/reports to City, within ten (10) days following the end of each month,
showing actual services performed. Consultant shall be paid on the next
regular council warrant after all required paperwork is submitted and
accepted. If the City disputes whether Consuitant has earned its fee or any
portion, City shall give written notice to Consultant within thirty (30) days of
receipt of Consultant's monthly report stating the basis for such dispute.



5. SUSPENSION OR TERMINATION OF AGREEMENT

A

City may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving written notice
upon Consultant. Upon receipt of said notice, Consultant shall immediately
cease all work under this Agreement, unless the notice provides otherwise. In
the event this Agreement is suspended or terminated pursuant to this
subparagraph {a), Consultant shall submit a final report to the City pursuant to
Section 4, and City shall be entitled o receive a return of the fee paid to
Consultant, or portion thereof, if the reason for the termination is failure by
Consultant to have timely performed the services set forth in Exhibit “A.” In
City’s sole and absolute discretion, prior to effecting a suspension or
termination pursuant to this subparagraph (a), the City may first serve upon
the Consultant a written notice of the default specifying the defauit and the
amount of time that Consultant shall have to cure, correct, or remedy the
default. In the event that the Consultant fails to cure the default within the
specified period of time, the City shall have the right to immediately terminate
this Agreement pursuant to subparagraph (a). Notwithstanding any other
provision of this Agreement to the contrary, City’s termination of this
Agreement pursuant to this subparagraph (a) shall not preclude or prejudice
any other remedy to which City may be entitled in law or in equity.

Consultant may terminate this Agreement only due to a material breach by City,
and only upon not less than thirty (30) days' prior written notice to the City which
notice shall specify the material default. Upon receipt of such notice, City may,
but shall not be obligated to, effect to remedy of such default.

6. RECORDS AND OWNERSHIP OF DOCUMENTS

A.

Consultant shall maintain complete and accurate records with respect to
costs, expenses, receipts, and other such information required by City that
relate to the performance of services under this Agreement. Consultant shall
maintain adequate records of services provided in sufficient detail to produce
an evaluation of services. All such records shall be maintained in accordance
with generally accepted accounting principles and shall be clearly identified
and readily accessible. Consultant shall provide free access to the
representatives of City or its designees at reasonable times to such books and
records; shall give City the right to examine and audit said books and records;
shall permit City to make transcripts therefrom as necessary; and shall allow
inspection of all work, data, documents, proceedings, and activities related to
this Agreement. Such records, together with supporting documentis, shall be
maintained for a period of three (3) years after receipt of final payment

Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, computer files, surveys, notes, and other
documents prepared in the course of providing the services to be performed



pursuant to this Agreement shall become the sole property of the City and
may be used, reused, or otherwise disposed of by the City without the
permission of the Consultant. Consultant shall provide such items to City
promptly upon completion of the Agreement. Any use of such documents for
other projects by the City shall be without liability to Consultant.

C. Any information gained by Consultant in the performance of this Agreement
shall be considered confidential and such information and the reports, records,
documents and other materials prepared by Consultant in the performance of
services under this Agreement shall not be released publicly or to any other
client of Consultant without the prior written approval of the City Manager.

7. INDEMNIFICATION

Consultant shall defend, indemnify and hold harmless the City from and against all
damages and liability caused by the negligent actions or willful misconduct of the
Consultant or its employees, agents, or representatives. Consultant shall not be
responsible for any damages or liability to the extent caused by the negligence or willfui
misconduct of the City or any of its employees, agents, or representatives acting in an
official capacity.

8. INSURANCE

Without limiting Consultant's indemnification obligations as set forth in this Agreement, the
Consultant shall procure and maintain, at its sole cost and expense, during the entire term
of this Agreement including any extension thereof, the following policies of insurance:

A. Commercial General Liability insurance written on a per occurrence basis in an
amount not less than $1,000,000 per occurrence.

B. Business Auto Coverage written on a per accident basis in an amount not
less than $1,000,000 per accident. If Consultant or Consultant’'s employees
use personal autos in connection with the performance of work under this
Agreement, Consultant shall provide evidence of personal auto liability
coverage for each such person.

C. Worker's Compensation providing statutory benefits as required by California
law.

D. Professional Liability or Errors and Omissions Insurance designed to protect
against acts, errors or omissions of the Consultant and “Covered Professional
Services” as designated in the policy must specifically include work performed
under this Agreement. The policy limit shall be no less than $1,000,000 per
claim and in the aggregate.

E. The General Liability and Business Automobile insurance policies required



hereunder, shall comply with the following requirements:

(1) All insurance shall be written by insurers that are authorized and licensed
to do business in the State of California and with A.M. Bests rating of B++
or better and a minimum financial size VII.

(2) The policies shall be endorsed to name the City and its officers, officials,
employees, agents, and designated volunteers as additional insureds.

(3) All of Consultant's insurance: (i) shall contain no special limitations on the
scope of protection afforded to the additional insureds; (ii) shall be primary
insurance and any insurance or self-insurance maintained by the additional
insureds or any of them shall be in excess of the Consuitant's insurance and
shall not contribute with it; (ili) shall be "occurrence" rather than "claims
made" insurance; (iv) shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the
insurer's liability; (v) shall prohibit Consultant from waiving the right of
subrogation prior to a loss except for professional liability; and (vi) shall
not contain any provision or definition that would serve to eliminate so-
called “third party action over” claims, including any exclusion for bodily
injury to an employee of the insured.

(4) The City reserves the right at any time during the term of the contract to
change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change.

Consultant shall renew the required coverage annually as long as City or its
employees or agenis face an exposure from the Consultant's operations
pursuant to this Agreement, provided such coverage remains commercially
available at reasonable rates. Termination of this obligation shall survive the
termination or expiration of this Agreement and shall not be effective until City
executes a written statement to that effect.

No work or services under this Agreement shall commence until the Consultant
has provided the City with Certificates of Insurance evidencing the above
insurance coverages and said Certificates of Insurance are reasonably
approved by the City. Certificates are to reflect that the insurer will provide 30
days written notice to City of any cancellation of coverage. In the event any of
said policies of insurance are reduced in limits or cancelled for any reason, the
Consultant shall, prior to the cancellation date, submit new evidence of
insurance, in conformance with this Paragraph 8.

The provisions of any workers’ compensation or similar act will not limit the
obligations of Consultant under this Agreement. Consultant expressly agrees
not to use any statutory immunity defenses under such laws with respect to
City, its employees, officials and agents.



[.  Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the work performed under this Agreement.
City assumes no obligation or liability by such notice, but has the right tfo
monitor the handling of any such claim or claims if they are likely to involve
City.

9. INDEPENDENT CONSULTANT

A. Consultant is and shall at all times remain as to the City a wholly independent
Consultant. The personnel performing the services under this Agreement on
behalf of Consultant shall at all times be under Consultant's exclusive
direction and control. Neither City nor any of its officers, officials, employees,
or agents shall have control over the conduct of Consuiltant or any of
Consultant’s officers, employees, or agents. Consultant shall not at any time
or in any manner represent that it or any of its officers, employees, or agents
is in any manner officers, officials, employees, or agents of the City.
Consultant shall not incur or have the power to incur any debt, obligation, or
liability whatever against City, or bind City in any manner.

B. No employee benefits shall be available to Consuitant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as
provided in this Agreement, City shall not pay salaries, wages, or other
compensation to Consultant for performing services hereunder for City. City
shall not be liable for compensation or indemnification to Consultant for injury
or sickness arising out of performing services hereunder.

10. NO UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used against
or in concert with any officer or employee of the City in connection with the award, terms
or implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No officer or employee of the City shall
receive compensation, directly or indirectly, from Consuitant, or from any officer,
employee or agent of Consultant, in connection with the award of this Agreement or any
work to be conducted as a result of this Agreement.

11. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no public
official who exercises authority over or has responsibilities with respect to the
Agreement during his/her tenure or for one year thereafter, shall have any interest,
direct or indirect, in any agreement or sub-agreement, or the proceeds thereof, for work
to be performed in connection with the services performed under this Agreement.



12. COVENANT AGAINST DISCRIMINATION

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that in the performance of this Agreement there shall be
no discrimination against or segregation of, any person or group of persons on account of
any impermissible classification including, but not limited to, race, color, creed, religion,
sex, marital status, sexual orientation, national origin, or ancestry.

13. NONLIABILITY OF CITY OFFICERS AND EMPLOYEES

No officer, official, employee, agent, representative, or volunteer of the City shall be
personally liable to the Consultant, or any successor in interest, in the event of any default
or breach by the City or for any amount which may become due to the Consultant or to its
successor, or for breach of any obligation of the terms of this Agreement.

14. NOTICES

Any notices which either party may desire to give or may be required fo give to the other
party under this Agreement must be in writing and may be given either by (a) personal
service, or (b} delivery by a reputable document delivery service, such as but not limited
to, Federal Express, which provides a receipt showing date and time of delivery, or (c)
mailing in the United States Mail, certified mail, postage prepaid, return receipt
requested, addressed to the address of the party as set forth below or at any other
address as that party may later designate by notice:

If to City: City of Duarte
City Manager’s Office
1600 Huntington Drive
Duarte, California 91010

If to Consultant: Wayne Hunt
Hunt Design Associates, Inc.
25 N. Mentor Avenue
Pasadena, CA 91106

15. GOVERNING LAW; ATTORNEY’S FEES; LITIGATION MATTERS

The internal laws of the State of California, without regard to principles of conflicts of
laws, shall govern the interpretation of this Agreement. In addition to any other rights or
remedies, either party may take legal action, in law or in equity, to cure, cotrect or remedy
any default, to recover damages for any default, to compel specific performance of this
Agreement, to obtain declaratory or injunctive relief, or to obtain any other remedy
consistent with the purposes of this Agreement. Notwithstanding anything in this
Agreement {o the contrary, in no event shall City or Consultant be entitled to economic or
consequential damages or to punitive damages. [n the event of any litigation arising from
or related to this Agreement, the prevailing party shall be entitled to recover all
reasonable costs incurred, including staff time, court costs, reasonable attorney fees,



expert witness fees, and other related expenses. The Municipal and Superior Court of
the County of Los Angeles shall have exclusive jurisdiction over any litigation between
the parties hereto concerning this Agreement. Service of process on City shall be made
in the manner required by law for service on a public entity. Service of process on
Consultant shall be made in any manner permitted by law and shall be effective whether
served inside or outside of California.

16. RIGHTS AND REMEDIES ARE CUMULATIVE; AND WAIVER

A. Except with respect to rights and remedies expressly declared o be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the
exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or
remedies for the same default or any other default by the other party.

B. No delay or omission in the exercise of any right or remedy by a nondefaulting
party on any default shall impair such right or remedy or be construed as a
waiver. A party's consent to or approval of any act by the other party requiring
the party's consent or approval shall not be deemed to waive or render
unnecessary the other party's consent to or approval of any subsequent act.
Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this
Agreement.

17. SEVERABILITY

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections
of this Agreement which are hereby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder unless the invalid provision is so material that
its invalidity deprives either party of the basic benefit of their bargain or renders this
Agreement meaningless.

18. INTERPRETATION; ENTIRE AGREEMENT

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise
apply. This Agreement contains the entire understanding between the parties relating to
the obligations of the parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written, are
merged into this Agreement and shall be of no further force or effect.



19. EXECUTION OF CONTRACT

The persons executing this Agreement on behalf of each of the parties hereto represent
and warrant that (i) such party is duly organized and existing, (ii} they are duly authorized
to execute and deliver this Agreement on behalf of said party, (iii) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and (iv) that
entering into this Agreement does not violate any provision of any other Agreement to
which said party is bound.

20. EFFECTIVE DATE

The Effective Date of this Agreement shall be the date set next to the signature of the City
Manager below, which date shall be inserted into the preamble of this Agreement.

[end —signature page follows]



IN WITNESS WHEREOF, the parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF DUARTE Consultant Company
By By

Darrell George Wayne Hunt

City Manager Its: Principal In Charge

Date: Date:

-10-



EXHIBIT “A”

SCOPE OF SERVICES

SEE FOLLOWING PAGES

-11-
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CITY OF DUARTE

REQUEST FOR PROPOSALS
PLANS, SPECIFICATIONS AND ESTIMATES

ATP-1 GOLD LINE CITYWIDE WAY-FINDING SIGNS

PUBLIC WORKS
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REQUEST FOR PROPOSALS (RFP)

PLANS, SPECIFICATIONS AND ESTIMATES
ATP-1 GOLD LINE CITYWIDE WAY-FINDING SIGNS

The City of Duarte is seeking proposals from qualified professional consultants to
generate Plans, Specifications and Estimates for ATP-1 Citywide Way-finding Signs
("Project’).

1. BACKGROUND & PROJECT DESCRIPTION

The Project consists of developing and implementing a City way-finding sign
program that identifies destinations, circulation routes (pedestrian, bicycles and
pedestrians), develop design concepts, sign placement, shop drawing review,
oversight of sign manufacturing, attend stakeholder meetings and present to
boards. The way-finding sign Project shall incorporate elements of Duarte’s Gold
Line Station into design.

2. TIMELINE TO SOLICIT PROPOSALS

In support of the selection process, the following timeline has been established:

PROPOSAL EVENT DATE/TIME
Request for Proposals Released Tuesday, May 14, 2015
Pre-Submittal Meeting

[Mandatory for Prime Proposers] None

Deadline to Submit Questions Tuesday, June 2, 2015
@ 4:00 p.m.

Deadline to Receive Proposals Tuesday, June 16, 2015 at 4:.00
p.m.

Proposals Reviewed by Evaluation June 16, 2015 - June 18, 2015

Commiittee / Short List Established

Notification of Top Ranked Consultants Wednesday, June 18, 2015
for Oral Interview

Evaluation Committee Interviews Top Monday, June 22, 2015
Ranked Consultants From 9:00 a.m. to 3:00 p.m.
Notification to Preferred Consultant Thursday, June 24, 2015
Proposal Negotiation Monday, June 29, 2015
Execution of Professional Services Tuesday, July 14, 2015
Agreement

The City of Duarte reserves the right to modify any element of the timeline should that
become necessary.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 1
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3. PRE-SUBMITTAL MEETING

A Pre-Submittal Meeting (Mandatory for Prime Proposers) is not required
for this Project. The City will notify consultants of the Pre-submittal Meeting if
the City determines that a meeting is necessary. All prospective Prime
Proposers are required to attend the Pre-Submittal Meeting (should a meeting be
necessary). Attendance will be documented by the sign-in sheet. Proposers in
attendance may be asked to identify the firm that they represent. The agenda,
attendance sheets and any handouts provided at the meeting will later be posted
on the City's website.

4, SUBMISSION OF PROPOSALS

To be considered, the Proposal must be received by the City Clerk, City of
Duarte, by 4:00 p.m. on Tuesday, June 16, 2015. Proposers must submit six
(8) copies of their Proposal labeled “Proposal for Plans, Specifications and
Estimates for ATP-1 Citywide Way-finding Signs” to:

Marla Akana, City Clerk
City of Duarte
1600 Huntington Drive
Duarte, CA 21010

Proposals, and amendments to proposals, received after the date and time
specified above will not be accepted and will be retumed to the Proposer
unopened. The RFP can be downloaded from the City of Duarte’s website.

5. CURRENT PROJECT STATUS

The following information is the current status of the Project:

a. Plans, Specifications and Estimates: Active Transportation Program
(ATP) — The City of Duarte received notice from Los Angeles Metro that
the Duarte Gold Line Station Pedestrian Improvements and Phase I
Pedestrian Improvements are on the approved recommended list of
project to the California Transportation Commission (CTC). The regional
project list were approved by the Regional Council on October 2, 2014
and adopted by the CTC on November 12, 2014. The new state 2014
ATP is to promote walking and biking as created by SB99 and AB 101.
The City of Duarte’s ATP project consists of design and construction of
pedestrian and bicycle improvements around the Duarte Gold Line Station
connecting the station with surrounding uses including the City of Hope
National Medical Center and Hospital, the civic center, a recently rezoned
area for mixed-use TOD development; residential and retail areas to the
west, south and northwest of the LRT station; the Class | Duarte Bike Trail
and also the Lario-San Gabriel River Trail regional bikeway network; the
planned Emerald Necklace regional bikeway network, and schools,
shopping, and community facilities that on the north side of the 1-210
freeway that is currently a barrier fo travel due to the lack of sidewalks.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 2
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Improvements include sidewalks and bike paths on Duarte Rd. between
Mountain Avenue and the new station improvements (at Highland), and
bike paths on Highland Avenue between the station and Royal Oaks
Drive. It also fills a block long gap with a new sidewalk on Highland and
includes way finding signage and accesses to trails. CTC authorized
allocations for the Plans, Specifications and Estimate (PS&E) phase of the
project. Public Works is working with the California Department of
Transportation (Caltrans) to execute the Master Agreement for the project
funding.

b. Environmental Clearance: The City of Duarte has prepared a Notice of
Exemption (NOE) .

c. Right-of-Way Acquisition: All permanent and temporary right-of-way
needed to complete the Project has been acquired. The proposed
improvements are located within the City’s right-of-way.

d. Project Schedule: City of Duarte has established the following schedule
for the PS&E phase of the Project:
Milestone Date

. Advertise Consultant Agreement May 14, 2015
. Award Consultant Agreement July 14, 2015
o Issue Notice to Proceed July 28, 2015

6. SCOPE OF RESPONSIBILITIES

A detailed “Scope of Plans, Specifications and Estimates” is described in
Appendix “A” of the RFP. In general, the consultant will be responsible for
performing or overseeing all activities needed to ensure the successful
development of documents to complete the project.

& DISSEMINATION OF RFP INFORMATION

Information will be posted and available for downloading on the City of Duarte
website. From time to time, the City of Duarte may issue responses to requests
for clarifications, questions, comments, addenda to this RFP, or other material
related to this solicitation. It is the responsibility of the Proposer to check the City
of Duarte website regularly during the solicitation period for updated information.
By submitting a proposal, Proposers are deemed to have constructive
knowledge and notice of all information on the website.

In the event information cannot be downloaded from the City of Duarte website,
Proposers should contact Cecilia Contreras contrerasc@accessduarte.com or

- Nohemi Hernandez hernandezn@accessduarte.com at (626) 357-7937 or by
emalil to request copies of the information they are unable to obtain through the
City of Duarte website.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 3
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8. ADDENDA TO THE RFP

Any change(s) to the requirements of this RFP initiated by City of Duarte will be
made by written addenda to this RFP. Any written addenda issued pertaining to
this RFP shall be incorporated into and made a part of the terms and conditions
of any resulting agreement. City of Duarte will not be bound to any modifications
to or deviations from the requirements set forth in this RFP unless they have
been documented by addenda to this RFP. Proposers will be required to
document that they are aware of all addenda issued by City of Duarte in their
proposal.

9. QUESTIONS AND REQUESTS FOR CLARIFICATIONS

a.

Contact Person for the Project

All questions or contacts regarding this RFP must be directed to Mr.
Rafael Casillas PE, Public Works Manager, who can be reached by email
at rcasillas@accessduarte.com.

Clarifications of the RFP

Proposers are encouraged to promptly notify the City of Duarte of any
apparent errors or inconsistencies in the RFP, inclusive of all attachments,
exhibits and appendices. Should a Proposer require clarifications to this
RFP, the Proposer shall notify the City of Duarte in writing in accordance
with Subsection “@” above. Should it be found that the point in question is
not clearly and fully set forth in the RFP, a written addendum clarifying the

matter will be issued and posted on the City of Duarte website.
Submitting Requests

All questions, including questions that were not specifically
answered at the Pre-Submittal Meeting to the satisfaction of any

Proposer, should be submitted to the City of Duarte by 4:00 p.m. on

Monday, June 2, 2015. The City of Duarte is not responsible for failure fo
respond to a request or question that has not been labeled correctly.
Questions can be submitted via U.S. Mail, Personal Courier, Fax or Email
as long as they are received no later than the date and time specified
above. The City is not liable for any late arrivals due to courier method or
electronic delivery.

Requests for clarifications, questions and comments received after

4:00 p.m. on Monday, June 2, 2015 will not be responded to.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 4
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d. City Responses
City, in its sole discretion, will respond to requests for clarifications,
questions and comments. Responses will be posted on the City of Duarte
website on or before 4:00 p.m. on Thursday, June 4, 2015.

10. COST OF PROPOSAL PREPARATION

Any party responding to this RFP shall do so at their own risk and cost. The City
of Duarte shall not, under any circumstances, be liable for any pre-contractual
expenses incurred by any Proposer who elects to submit a proposal in response
to this RFP or by any Proposer that is selected. Pre-contractual expenses are
defined as expenses incurred by Proposers and the selected Proposer, if any, in:

o Preparing a Proposal and related information in response o this RFP;
® Submitting a Proposal to the City of Duarte;

. Negotiations with City of Duarte on any matter related to this RFP;

. Costs associated with interviews, meetings, travel or presentations; or

. Any and all other expenses incurred by a Proposer prior to the date of
award, if any, of an agreement, and formal notice to proceed.

The City of Duarte will provide only the staff assistance and documentation
specifically referred to herein and will not be responsible for any other cost or
obligation of any kind, which may be incurred by the Proposer.

11. CONFLICT OF INTEREST

Proposers are advised that the City of Duarte intends to award a contract for
PS&E through a process of full and open competition. By responding to this RFP,
each Proposer represents to the best of its knowledge that:

° Neither Proposer, nor any of its affiliates, proposed subconsultants, and
associated staff, have communicated with any member of the City of
Duarte City Council since the release of this RFP on any matter related to
this RFP except to the extent specified in this RFP;

. Neither Proposer, nor any of its affiliates, proposed subconsultants and
associated staff, has obtained or used any information regarding this RFP
and the proposed PS&E services that has not been generally available to
all Proposers, and

. No conflict of interest exists under any applicable statute or regulation or
as a result of any past or current contractual relationship with the City of
Duarte.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 5
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. Neither Proposer, nor any of ifs affiliates, proposed subconsultants, or
associated staff, have any financial interest in any property that will be
affected by the Project.

. Neither Proposer, nor any of its affiliates, proposed subconsultants, or
associated staff, have a personal relationship with any member of the
governing body, officer or employee of the City of Duarte who exercises
any functions or responsibilities in connection with the Project.

12. KEY PERSONNEL

It is imperative that key personnel proposed to provide professional services
have the background, experience and qualifications to properly manage the
Project and to undertake all professional services necessary for the successful
oversight and implementation of the Project. The Proposer must identify all
proposed key personnel in its Proposal. The key personnel and all members of
the consultant team must be well qualified and have sufficient experience in the
areas described in the Scope of Responsibilities.

The City of Duarte reserves the right to approve all key personnel individually for
any and all Project Phases authorized by the City of Duarte as a result of this
solicitation. After an agreement has been executed, the selected consultant may
not reptace any key staff without written approval from the City of Duarte. The
City of Duarte must approve replacement staff before a substitute person is
assigned to the Project. The City of Duarte reserves the right to require the key
personnel to replace a staff person assigned to the contract should the City of
Duarte consider replacement to be for the good of the Project. Replacement staff
will be subject to the City of Duarte approval prior to assignment to the consultant
team.

13. SCOPE OF SERVICES

A detailed Scope of Project is described in Appendix A of the RFP.

The City of Duarte is seeking professional services for qualified graphic design
and sign company with extensive experience in citywide way-finding sign
development to submit Request For Proposals (RFP) to complete a new way-
finding sign plan for the city. The goal is provide a sign design that is unique to
Duarte that directs residents, commuters and visitors to destinations within the
city.

The current system of directional signs in the city is unorganized; signs are out
dated, require mainfenance and lack a comprehensive design approach to way-
finding information. In 2016, Duarte's Gold Line station will open as part of the
Gold Line extension from Pasadena to Azusa. |t is anticipated that this will bring
additional commuters and visitors to the city and those clients will benefit from an
improved directional sign program.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 6
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14,

15.

16.

COMPENSATION FOR SERVICES PROVIDED

a. Confract Type and Compensation

The consultant will be compensated under a “Specific Rates of
Compensation” contract. To that end, compensation for professional
services will be based on actual costs using firm fixed hourly rates, which
must include all overhead costs and profit. The City of Duarte intends to
issue a Notice to Proceed (NP) for the Project. The compensation for the
project will be subject to an overall cap with a not-to-exceed total budget
based on the scope of work that consultant and City of Duarte agree shall
be required to complete the Phase of the Project for which a NP is being
issued. The hourly rates for all work performed by the consultant, including
work performed in accordance with any contract amendments, shall be
fixed for the first twelve (12) months from the effective date of the NP.
Should the duration for a Phase of the Project last more than one year,
consultant shall be permitted to adjust hourly rates for that Phase of the
Project by no more than a 2% for the remaining duration of the Phase.
Limitations on hourly rates applicable to consultant shall also apply to
subconfractors.

b. Reimbursements for Goods and Services
Reimbursements on subcontracts for gocds and services shall be limited
to the actual amount paid by the consultant to the Subcontractor.
Reimbursement costs shall not include any costs arising from the letting,
administration or supervision of performance of the subcontract.

PRE-AWARD AUDIT

The City of Duarte does not anticipate that the proposal for the consultant
services will exceed the pre-ward limits. A pre-award audit of the Preferred
Consultant may need to be conducted prior to contract award (this is a 30 to 60
day process). The audit will include the prime consultant and any subcontracts
that are anticipated to exceed $1,000,000 in compensation over the duration of
the contract. Proof of overhead rate, or an accepted provisional rate for the
professional services and subconsultants, will be required in addition to
compliance with Generally Accepted Accounting Principles (GAAP), all
provisions of Federal, State and Local laws, statutes, ordinances, rules,
regulations and procedural requirements including Federal Acquisition
Regulations (FAR).

BASIS FOR AWARD OF CONTRACT

The City of Duarte intends to select the consultant on the basis of fair and
competitive negotiations, demonstrated competence and professional
qualifications in accordance with applicable State and Federal regulations. To

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 7
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17.

18,

that end, the contract is to be awarded to the Proposer whose proposal and
interview best meets the technical requirements of the RFP as determined by the
City of Duarte.

NEGOTIATIONS AND AWARD OF CONTRACT

Negotiations regarding a fair and reasonable price will begin after selection of the
Preferred Consultant has been approved by the Director of Community
Development. Should the City of Duarte be unable to obtain a fair and
reasonable price through negotiations with the highest technically qualified
consultant, the City of Duarte shall enter into negotiations with the next highest
qualified consultant and may award that contract if the parties are able to arrive
at a fair and reasonable price. If that is unattainable, the City of Duarte shall enter
into negotiations with the next highest qualified consultant in sequence until an
agreement is reached.

REQUIRED FORMAT FOR PROPOSALS

The City of Duarte is requiring all proposals submitted in response to this RFP to
follow a specific format. The Proposal, including the Appendices, shall not
exceed twenty (20) pages in length, utilizing 8.5" x 11" pages with one-inch
margins. As an exception, 11" x 17" pages may be used to display organizational
charts. Font size shall not be smaller than 12 point for text or eight (8) point for
graphics. Dividers used to separate sections will not be counted. Creative use of
dividers to portray team qualifications, etc. is discouraged. The proposal format
shall be as follows:

a. Cover Leiter

The cover letter shall be limited to two (2) pages maximum and will not be
counted as part of the total page count for the Proposal. One copy of the
Proposal (Cover Letter) shall be signed by a duly authorized official of the
prime Proposer's firm. The cover letter shall, at a minimum, contain the
following:

s Identification of the person within the Proposer's firm that has the
authority to negotiate with the City of Duarte and to execute on
behalf of the Proposer any agreement that may result from such
negotiations.  Identification shall include legal name of the
company, corporate address, telephone and fax number. Include
name, title, address, telephone number and email address of the
individual who will be responsible for any negotiations with the City
of Duarte and any contact person for Proposer during the period of
proposal evaluation.

° Identification of all proposed subconsultants or subcontractors,
including legal name of the company, address and contact person.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 3
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Acknowledgement that Proposer is obligated by all addenda to this
RFP.

A statement that the Proposal submitted shall remain valid for
ninety (90) days from the submittal deadline of June 16, 2015.

Signature of a person authorized to bind Proposer to the terms of
the Proposal.

Signed statement attesting that all information submitted with the
Proposal is true and correct.

Qualifications of the Firm

This section of the Proposal shall explain the ability of the Proposer to
satisfactorily perform the required work. More specifically, in this section,
the Proposer shall:

Provide a profile of the Proposer including the types of services
offered; the year founded; form of organization (corporate,
partnership, sole proprietorship); number, size and location of
offices; number of employees.

Provide a detailed description of Proposer’s financial condition,
including any conditions (e.g., bankruptcy, pending litigation,
outstanding claims in excess of fwenty-five thousand dollars
($25,000) for or against the firm; planned office closures or mergers
that may impede Proposers ability to provide professional
services.)

Describe the Proposer’'s experience in performing professional
services on Citywide Way-Finding Signs type projects. Highlight
the participation in such work by the key personnel proposed for
assignment to this project. Include the name and location of each
project, the year it was initiated, the year completed or date it is
anticipated to be completed, any delay experience and why, and
the contract value.

Describe the Proposer’s experience in working with the State and
local municipalities.

Describe the Proposers experience in providing professional
services in accordance with the requirements of the Caltrans Local
Assistance Procedures Manual.

Describe the Proposer's knowledge of the Standard Specifications
for Public Works Construction the “Green Book” and Caltrans
Standard Specifications the “Gray Book™.
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Provide a list of previous projects in which the Proposer and
subconsultants have worked together. The list should clearly
identify the previous projects and include a summary of the roles
and responsibilities of each party.

Provide information on the strength and stability of the Proposer;
current staffing capability and availability; current work load; and
proven record of meeting schedules on similar types of projects.

Proposed Staffing and Project Organization

This section of the Proposal should establish the method that will be used
by the Proposer to organize and provide the professional services and
manage the Project and construction oversight. In addition, this section
should also identify key personnel to be assigned and their qualifications
and experience.

The Proposal should include the following information:

The education, experience and applicable professional credentials
of project staff. Include applicable professional credentials of “key”
personnel.

Brief resumes, not more than two (2) pages each, for the
individuals proposed to function as key personnel. Key personnel
must have extensive knowledge and experience with developing
and implementing a City way-finding sign program that identifies
destinations, circulation routes (pedestrian, bicycles and
pedestrians), develop design concepts, sign placement, shop
drawing review, oversight of sign manufacturing, attend stakeholder
meetings and present to boards.

The identity of key personnel proposed to perform the work in the
specified tasks, including major areas of the professional services
subconsultant’s work. Include the person’s name, current location,
and proposed position for this project, current assignment, and
level of commitment to that assignment, availability for this
assignment and how long each person has been with the firm.
Include two (2) references for each key person with contact
information for the reference.

A statement that key personnel will be available to the extent
proposed for the duration of the professional services and an
acknowledgement that no person designated as key personnel
shall be removed or replaced without the prior written concurrence
of City of Duarte. Identify any constraints, conflicts or situations that
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would prevent the Proposer from being able to begin work on this
assignment.

Work Approach

This section of the Proposal shall include a narrative that addresses the
Scope of Services and demonstrates that Proposer understands the
scope of this project and the construction timeline. More specifically, the
Proposal should include the following:

° Proposer’'s general approach for completing the activities specified
in the Scope of Services. The work approach shall be of sufficient
detail to demonstrate Proposer’s ability to accomplish the project

tasks.

. An outline of the activities that would be undertaken in completing
the Scope of Services and specify who in the firm will perform
them.

. The methods Proposer will use to ensure quality control during the

construction phase of the Project, manage, control field and other
changes for the construction contractor. Identify Proposer’s
methods for analyzing and responding to claims.

. A description of any special issues or problems that are likely to be
encountered in a project of this type and the approach Proposer
would use to address them.

Appendices
This part shall include brief resumes of proposed staff. Proposer

information and general marketing materials will not be considered in the
ranking of the Proposals.

19. PROPOSAL EVALUATION PROCESS AND CRITERIA

All proposals will be evaluated based on the technical information and
qualifications presented in the proposal, reference checks, and other information,

which

may be gathered independently. Criteria for the evaluation of the

proposals will include:

A Completeness of proposal.
B. Firm and key project team member's experience in performing similar
work.
C. Firm and key project team member's record in accomplishing work
assignments for projects. Relevant project experience.
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F.

G.

Consultant's demonstrated understanding of the scope of work.

Quality of work previously performed by the firm as verified by reference
checks.

Verification that Consultant can meet scheduled project dates.

Consultant’s experience with similar completed projects in the region.

In addition to the written proposal, the City may elect to interview the most
qualified firms. The Consultant should have available the project manager and
key project personnel to discuss the following:

A.

C.

D.

The major elements of the proposal and be prepared to answer questions
clarifying their proposal.

A description of previously related experience for key project team
member(s). Work sample exhibits may also be used.

The proposed project schedule.

The proposed personne! resources.

20. FEE PROPOSAL

The Consultant’s submittal shall comply with the following requirements:

A

Two copies of a Fee Proposal and Schedule of Performance shall be
submitted in a separate sealed envelope, plainly labeled “Fee Proposal”
with the name of the company and the Project title.

The “Fee Proposal” should include, but not be limited fo, the fee proposed
by the consultant for each task of the Project and a not-to-exceed Total
Fee, the name of the designated project manager and a list of
subconsultants, if any, to be used on the Project, and the name of the
company representative empowered to sign contracts on behalf of the
firm. Personnel hourly rates will reflect fully loaded costs for direct labor,
indirect costs, overhead and profit. The Fee Proposal shall include a
breakdown of the estimated number of hours, by personnel category,
needed to complete each task of the Project. In addition, the Fee Proposal
shall reflect all anticipated fee increases during the contract duration.

The Schedule of Performance shall depict individual Project tasks and
basic hourly rates for specific personnel to be used on the Project. The
Consultant will be allowed to modify the Schedule of Performance fo
consolidate, add or revise Milestones and Tasks, and to include sub-tasks
needed to clarify the work effort that will be needed to complete each task
of the Project.
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21.

22.

23.

D. Upon completion of the initial evaluations and interviews, the highest
ranked Proposer's Fee Proposal will be opened and negotiations will
commence based on the Schedule of Performance and technical
proposals.

EXCEPTION OR ADDITIONS

The Proposal shall include a detailed description of all of the exceptions to the
provisions and conditions of this RFP upon which the Proposers submittal is
contingent and which shall take precedence over this RFP.

INSURANCE REQUIREMENTS

Prior to the start of contract negotiations, the highest qualified Proposer will be
required to submit to the City of Duarte the required insurance certificates for the
Proposer and its team. Insurance certificates will also be required, in advance,
for any Proposer subsequently identified for negotiations with the City of Duarte.
The firm selected to provide professional services will be required to maintain the
following levels of insurance coverage for the duration of the Project:

. Worker's Compensation insurance with statutory limits, and employer's
liability insurance with limits not less than $1,000,000 per accident

. Commercial general liability insurance or equivalent form, with a combined
single limit of not less than $2,000,000 per occurrence

. Business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occurrence. Such
insurance shall include coverage for owned, hired and non-owned
automobiles

. Professional liability (errors and omissions) insurance, with a combined
single limit of not less than $1,000,000 per occurrence

RIGHTS OF THE CITY

The City of Duarte reserves the right, in its sole discretion and without prior
notice, to terminate this RFP; to issue subsequent RFPs; to procure any project-
related service by other means; to modify the scope of the Project; to modify the
City of Duarte obligations or selection criteria; or take other actions needed to
meet the City's goals. In addition, the City of Duarte reserves the following
rights:

. The right to accept or reject any and all proposals, or any item or part
thereof, or to waive any informalities or irregularities in any proposal.

2015-10: PROFESSIONAL SERVICES FOR PS&E WAY-FINDING SIGNS 13
Rev. 5/13/2015



The right to amend, withdraw or cancel this RFP at any time without prior
notice.

The right to postpone proposal openings for its own convenience.
The right to omit or add to the pre-defined Project Phases.

The right to request or obtain additional information about any and all
proposals.

The right to conduct a background check of any Proposer. This may
include, but is not limited to, contacting individuals and organizations
regarding capabilities and experience of the potential candidate.

The right to waive minor discrepancies, informalities and/or irregularities in
the RFP or in the requirements for submission of a Proposal.

The right to modify the response requirements for this RFP. This may
include a requirement to submit additional information; an extension of the
due date for submittals; and modification of any part of this RFP, including
timing of the City of Duarte decisions and the schedule for presentations.

The right to disqualify any potential candidate on the basis of real or
perceived conflict of interest that is disclosed or revealed by information
available to the City of Duarte.

The right at any time, subject only to restrictions imposed by a written
contractual agreement, to terminate negotiations with any potential
candidate and to negotiate with other potential candidates who are
deemed qualified

This RFP is not a contract or commitment of any kind by the City of Duarte, it
does not commit the City to enter into negotiations with any firm and the City
makes no representations that any contract will be awarded to any firm that
responds to this RFP. Proposals received by the City are public information and
will he made available to any person upon request after the City has completed
the proposal evaluation. Submitted proposals are not to be copyrighted.

Waiver of Proposals

Proposals may be withdrawn by submitting written notice to the City of Duarte
Contact Person at any time prior to the submittal deadline. Upon submission, the
Proposal and all collateral material shall become the property of the City of
Duarte.
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24. CALIFORNIA PUBLIC RECORDS ACT DISCLOSURES

The Proposer acknowledges that all information submitted in response to this
RFP is subject to public inspection under the California Public Records Act
unless exempted by law. [If the Proposer believes any information submitted
should be protected from such disclosure due to its confidential, proprietary
nature or other reasons, it must identify such information and the basis for the
belief in its disclosure. Notwithstanding that disclaimer, it is the intention of the
City to keep all submittals confidential until such time as negotiations are
successfully concluded.

25. DISCLAIMERS

This RFP is not a contract or a commitment of any kind by the City and does not
commit the City to enter into negotiations, or to accept any part of any proposal.
The contents of this RFP and any and all attachments are not warranted or
guaranteed by the City, and respondents are urged to make independent
investigations and evaluations as they deem advisable and to reach independent
conclusions concerning statements made in this RFP.
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APPENDIX A
SCOPE OF PROJECT FOR
PLANS, SPECIFICATIONS & ESTIMATES
CITYWIDE WAY-FINDING SIGNS

QOverview and Scope

The City of Duarte is a community of 21,193 residents located in the San Gabriel Valley
and is seeking professional services for qualified graphic design and sign company with
extensive experience in citywide way-finding sign development to submit Request For
Proposals (RFP) to complete a new way-finding sign plan for the city. The goal is
generate a sign design that is unique to Duarte that directs residents, commuters and
visitors to destinations within the city.

The current system of directional signs in the city is unorganized; signs are out dated,
require maintenance and lack a comprehensive design approach to way-finding
information. In 2016, Duarte’'s Gold Line station will cpen as part of the Gold Line
extension from Pasadena to Azusa. It is anticipated that this will bring additional
commuters and visitors to the city and those clients will benefit from an improved
directional sign program.

Duarte has received an Active Transportation Program (ATP) grant and part of that
grant was set to fund design and construction of a citywide way-finding sign program to
identify local transit locations, destinations and points of interest.

The selected consultant will oversee the development and design of the Duarte way-
finding project and be responsible for all work surrounding the implementation, including
but not limited to:

1. Perform a detailed assessment of the city, traffic flow and key destinations to
develop a plan for way-finding.

2. Conduct a study to determine where each sign may be placed so as to ensure
compliance with generally accepted traffic standards.

3. Develop detailed way-finding sign location map both in presentation form and a
format that is compatible with the City’s GIS system.

4.  Develop way-finding sign design theme. The design should consist of a minimum
of two design concepts for consideration. Consideration should be given to creating the
ability to have a primary and secondary level of directional signs that have a unified
design theme.

5. Develop design standards for signs that will allow consistent fabrication and
installation over time. Also, create construction documents, shop drawings or
engineering plans.
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Task 1: Project Assessment, Analysis and Plan

1.1

1.2

1.3

1.4

1.5

1.6

Project Administration: The consultant will prepare plans, specifications and
estimates for way-finding signs plan design and implementation oversight. The
consultant will provide and perform kick-off and milestone meetings to facilitate
the successful completion of the Project. The way-finding sign project will
incorporate gateway elements, directional signage for vehicles, bicyclist and
pedestrians, bicycle route signage and other appropriate sign elements.

Assessment/Analysis: Perform a detail assessment of the City, traffic flow and
key destinations to develop a plan for way-finding. Conduct an informal review
of existing vehicular way-finding signage. The assessment shall incorporate
elements of the proposed new Duarte Gold Line Station.

Master Project Schedule: The consultant will develop and maintain a Master
Project Schedule to track all aspects of the Project and will update the schedule
as needed to reflect significant changes.

Way-finding Program: The consuitant will review and develop a working
knowledge of the City’s historical identity, residential and business community.
The consultant will ascertain the agency’s right-of-way and design jurisdiction.

Preliminary Program: The consultant will create a preliminary list of likely
destinations that might be feature on signs, drawing from the City's historical
identity, residential and business community. Present to stakeholders the
proposed way-finding sign program, two meetings (optional).

Utility Coordination: The consultant shall coordinate with utility companies to
minimize the potential of utility conflicts with the Project and will resolve technical
issues related to the utilities.

Deliverables: Project start up (kick-off), preliminary destinations list and existing signage
review, two stakeholder presentations (optional).

Task 2: Way-finding Program Concept Design

21

2.2

2.3

Project Design: Conduct a study to determine were each sign may be placed to
ensure compliance with accepted traffic standards (California MUTCD and Los
Angeles Metro). Evaluate proposed circulation routes and points of interest to
fine-tune the destinations list.

Way-finding Sign Criteria: Develop a way-finding sign criteria methodology for
destination selection process, point(s) of interest categories, types of sign
designs and way-finding strategy. Coordinate sign placement and locations
within the existing City right-of-way.

Sign Design: Develop sign design concepts and way-finding strategy. Develop
a way-finding sign design theme. Elements shall included sign typeface, color,
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24

2.5

material, reflectivity, service-life and sign scale. Present three signage system
concept options for consideration. Develop conceptual sign design into a final
design. Consideration should be given to creating the ability to have a primary
and secondary level of directional signs that have a unified design theme.

Preliminary Cost Estimate: Generate a preliminary project cost estimate per
sign types and preliminary locations. Cost estimate shall include all
manufacturing, material, installation and labor cost to complete the project.

Formal Presentation (Optional): Present to City Council the proposed way-
finding sign program.

Deliverables: Concept designs, final concept design, preliminary cost estimate and City
Council presentation (optional).

Task 3: Way-finding Development and Documentation

3.1

3.2

3.3

3.4

Detail Way-finding Plan: Develop detail way-finding sign location map both in
presentation form and a format compatible with the City’s GIS (ArcView). The
plan shall incorporate the final sign locations and messages to be displayed.

Project Specifications: The consultant shall prepare detail plans and
specifications of the final way-finding sign concepts. The designs shall
incorporate information for the primary and secondary level way-finding signs.
The plans shall provide sign dimensions, elevations, cross-sections, connection
details, material callouts, color specifications, font type and scale, lettering
placement, hardware requirements and miscellaneous details to adequately
fabricate the signs.

Technical Specifications: The consultant shall generate comprehensive
technical specifications to complement the way-finding signs. The technical
specifications shall provide detail-manufacturing instruction, materials to be
utilize for fabrication, paint/powder-coating instruction, film specification,
reflectivity application, construction installation instruction, inspection and testing
requirements and quality assurance/quality control measures. Wind foad and
foundation calculations shall be provided for sing installation onto poles. The
consultant shall develop design standards for signs that will allow consistent
fabrication and installation over time.

Vendor Approval: The consultant shall review and approve a list of sign
manufactures vendors qualified to manufacture signs to specifications. The
vendors shali provide documentation that demonstrates the manufacture’s ability
meet or exceed the sign specifications. The vendor documentation shall include
a list of references, list of type manufacturing equipment and location of
fabrication shop.
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3.5 Final Cost Estimate: Generate a final project cost estimate per sign types and
final locations. Cost estimate shall include all manufacturing, material,
installation and labor cost to complete the project.

Deliverables: Visual Project Presentation, Specifications and Construction Plans,
Technical Specifications, Sign Location and Message Plans and Final Cost Estimate.

Task 4: Way-finding Sign Program Impiementation

41 Response to Request for Information (RFI): The consultant shall provide
support services to the City to respond on RFls. RFls may be submitted during
the solicitation process and during construction. The consultant shall reply to the
City within five business days.

4.2 Submittal Reviews and Alternatives: The consultant shall review all sign
submittals from the contractor to assure compliance with technical specifications.
Submittal review shall include shop drawings, color, materials, and sign mock
ups. The consultant shall review and approve suggested alternatives from the
contract that comply and exceed the consultants specifications.

4.3 Project Oversight and Inspection: The consuitant shall provide supplemental
project oversight and inspections of typical signage elements. The project
oversight and inspection shall include establishment of a punch lists for final
acceptance of signs.

4.4 Fabricator Shop Inspection (Optional): The consultant shall conduct periodic
shop inspection of sign fabrication. Shop inspections shall occur at twenty-
percent, sixty-percent and eight-five-percent stages of fabrication.

Deliverables: Response to RFls, submittals and alternative. Generate inspection
reports with corrective measures. Development of final punch list. Fabrication shop
inspection (optional).
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MEMORANDUM

TO: MAYOR AND COUNCILMEMBERS

FROM: ALEX TACHIKI, COMMUNITY DEVELOPMENT
TECHNICIAN

DATE: JULY 14, 2015

SUBJECT: REQUEST FROM ARCADIA ASSOCIATION OF REALTORS FOR CITY OF
DUARTE CO-SPONSORSHIP OF FREE HOME BUYERS FAIR ON OCTOBER
24,2015

Recommendation: Staff recommends that the City Council approve a request to co-sponsor the Free
Home Buyer’s Fair, scheduled for Saturday, October 24, 2015 and waive the associated city fees.

Summary: The applicant, Arcadia Association of Realtors (AAR) is requesting the City of Duarte co-
sponsor the Free Home Buyers Fair scheduled for Saturday, October 24, 2015 at the Duarte Community
Center. The event is scheduled to start at 10:00 am and is expected to conclude by 2:00 pm. The event
will have a series of speakers on various aspects of home ownership as well as information and
educational sessions in the breakout room. All revenue generated will go towards the cost associated
with hosting the event including lunch/refreshments. Raffles prizes will be given away throughout the
event; prizes will be donated from the exhibitors or the Arcadia Association of Realtors. Community
Development staff will help coordinate the outreach of the event and coordinate with other City
Departments.

Discussion: The City hosted a similar program in April 2013. The free community event will provide
valuable information and opportunities to discuss with industry professionals about the home buying
process, mortgage financing, speak with lenders, realtors and counseling agencies and learn further
about homeownership.

The applicant is requesting that the City of Duarte co-sponsor the event; waive the Facility Rental fee of
$960, City Staff time and use the Duarte Logo for advertisement of the event.

Community Development Staff will coordinate with the City Manager’s Office on outreach efforts through
social media platforms (Twitter, Instagram and Facebook), city website, community event
announcements at public meetings, advertisement on the City’s electronic message board and the Duarte
community newsletter. Community Development Staff will also coordinate with the Arcadia Association
of Realtors on the approval and distribution of outreach materials, identifying key community gathering
hubs to distribute flyers, communicating with the Duarte ROP program for event catering, attend
monthly event coordination meetings and attend the event. Staff will also reach out to the school district
for distribution of flyers through the schools and be a point of contact for information on the event
should any residents or interested parties have any questions or concerns regarding the event.

The Arcadia Association of Realtors will be responsible for event logistics, garnering commitments from
various speakers for the event as well as exhibitors to participate in the event. The previous event had a
mixture of exhibitors ranging from realtors, financial institutions, LA County Tax Assessors Office,
Insurance agencies and Inspection services. Arcadia Association of Realtors will also be responsible for



the set up and break down of the event and ensure that the facility is properly cleaned and maintained
after the conclusion of the event.

The Housing Fair’s target audience will primarily focus on firsi-time homebuyers, renters and residents
who are in need of housing services. The event will seek to educate those on the benefits of
homeownership, navigating the process of purchasing a home and what resources are available to you as
a potential homeowner. As a co-sponsored event by the City, the event will have a direct benefit to
Duarte residents who are interested in home-ownership and will help educate them on the process
behind purchasing a home and important resources available to them.

Staff recommends that the Duarte City Council approve the request for co-sponsorship of the Home
Buyer’s Fair On October 24”‘, 2015 and waive the associated fees.
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City Manager’s Office

To.  Mayor and Members of the Duarte City Council
From: Karen Herrera, Deputy City Manager
Date: July 14, 2015

Re: Approval of FY 2015-16 Contract with Townsend Public Affairs (TPA)
for Grant Writing and Advocacy Services

Recommendation: That the Duarte City Council, by motion, authorize the City Manager
to execute a contract for grant and advocacy services for FY 2015-16 with Townsend
Public Affairs (TPA) in the amount of $60,000.

Background: In spring of 2014, the City Council expressed an interest in contracting for
professional grant writing services to help staff obtain supplementary funds for a variety
of priority City projects. The City Manager’s office released a request for proposals (RFP)
for the provision of grant writing services in April, and interviews were conducted in June
with the six firms that submitted proposals.

During the interview process, one firm, Townsend Public Affairs {TPA) emerged as the
top candidate on numerous levels. Specifically, TPA provided grant writing and advocacy
services including:

« Grant Funding: Local/regional, state and federal grant management, writing, and
advocacy services.

« State and Federal Legislative Advocacy: Fuil engagement on City issues with
State and Federal officials.

* Government Consulting: Strategic consulting, strategy development, coordination
on project development, and execution.

The City entered into a one-year contract with the firm in August of 2014 with the contract
expiring June 30, 2015.

Discussion: Staff is recommending that the Townsend Public Affairs contract be
renewed for an additional year. As before, the scope of work for the firm will be the
following:
1. Funding Needs Analysis; TPA will work with City staff to facilitate meetings with
City departments to assess the validity of current funding priority areas, identify
changes in funding priotity areas, and identify new priority areas for funding.

2. Grant Funding Research; TPA will conduct research to identify grant resources
including, but not limited to, Federal, State, foundation, agencies and
organizations that support the City's funding needs and priorities (emphasizing
grants which require no “matching” funds) including, but not limited to the following
areas:




¢ Economic development

¢ Criminal justice technology programs
* Housing and housing programs

¢ |nfrastructure development and maintenance
¢ Public safety

« Technology

* Parks and recreation programs

« Multimodal transportation

* Workforce development

* Records management

» Senior, family, and youth programs

¢ Energy efficiency and sustainability

3. On-Call Grant Research; TPA will also assist the City identify additional areas
through both a funding needs analysis process as well as throughout the duration
of the contract.

4. Grant Proposal Development; TPA will provide general grant proposal writing
services associated with the completion of grant applications on behalf of the City
including the preparation of funding abstracts and production, and submittal of
applications to funding sources. TPA will further guide the City regarding
submissions of State and Federal grant requests, lead in preparing submissions,
collect letters of support and other supporting materials, and advocate for
submitted grants.

5. Monthly/Annual Reports; TPA will submit monthly reports summarizing the amount
of time expended and describe activities undertaken during the previous month as
one mean to monitor the performance of the consultant. On an annual basis, they
will also submit a year end report summarizing annual activity.

To date, TPA has helped the City secure $975,513 in funding, ie: Awarded CALGRIP
Gang Reduction & Intervention Program grant monies on Nov. 13, 2014. The group also
has several pending grants in process for the City, including the Robert Wood Johnson
Foundation SCALE grant, the Smart Policing Initiative, the Aetna Foundation Cultivating
Healthy Communities grant, and the City of Hope Healthy Living Grant Program.

Additionally, TPA will continue to engage in the State and the Federal legislative process
to advance issues of interest on behalf of the City. TPA will also work with the City
Council and City Manager’s office to identify potential issues/agencies for inclusion in the
City’s annual legislative platform including the California Public Utilities Commission,
Caltrans, U.S. Army Corps of Engineers and the California Depariment of Finance. TPA
also has the ability to draft proposed legislation and amendments as necessary to further
the City’s goals, priorities, and interests.

TPA will also, per the request of the City, organize trips for staff and Council in
Washington DC and Sacramento including scheduling meetings with legislators and key
staff and preparing briefing materials on critical issues.



Lastly, the consultant wili continue to provide monthly status reports and an annual report

giving an overview of the work completed and a forecast of important issues in the
upcoming year.

Fiscal Impact: None. The full contract amount of $60,000 was approved as part of the
FY 2015-16 City of Duarte budget in account #1010-7980.

Attachment: Townsend Public Affairs Professional Services Agreement



CITY OF DUARTE
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (*Agreement”) is made and
effective as of July 15, 2015 (“Effective Date”), by and between the CITY OF DUARTE, a
municipal corperation {"City”) and TOWNSEND PUBLIC AFFAIRS (“Consuitant’). City and
Consultant may sometimes herein be referred to individually as a “party” and collectively as the
‘parties.”

AGREEMENT:

In consideration of the mutual covenants and conditions set forth herein the foregoing
Recitals which are incorporated herein and made a part hereof, and for good and valuable
consideration, the sufficiency and receipt of which are hereby acknowledged, the parties agree
as follows:

1. TERM

This Agreement shall commence on the Effective Date and shall remain and continue in effect
until July 30, 2016 year unless sooner terminated pursuant to the provisions of this Agreement.
The term may be extended upon execution of a written amendment between the parties.

2. SERVICES AND PERFORMANCE

A. In compliance with all terms and cenditions of this Agreement, the Consultant shall
provide those services set forth in the “Scope of Services” attached hereto as Exhibit "A" and
incorporated herein by this reference, which services may be referred to herein as the "services" or
"work" hereunder.

B. As a material inducement to the Cily entering into this Agreement, Consultant
represents and warrants that Consultant is a provider of first class work and services and
Consultant is experienced in performing the work and services contemplated herein and, in light of
such status and experience, Consultant covenants that it shall follow the highest professional
standards in performing the work and services required hereunder.

C. The experience, knowledge, capability and reputation of Consultant, its principals
and employees were a substantial inducement for City to enter into this Agreement. Therefore,
without the prior written approval of City, which may be given or withheld at City’s sole and
absolute discretion, Consultant shall not (i) contract with any other entity to perform in whole or in
part the services required hereunder, or (i} tfransfer, assign, convey, or encumber (voluntarily cr by
operation of law} this Agreement.

D. Consultant shall obtain at its scle cost and expense such licenses, permits and
approvals as may be required by law for the performance of the services required by this
Agreement.

E. Consultant shall provide all services rendered hereunder in accordance with all
ordinances, resolutions, statutes, rules, and regulations of the City and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered. Each and every
provision required by law to be included in this Agreement shall be deemed to be included, and this
Agreement shall be read and enforced as though they were included.



3. MANAGEMENT

A The City's Deputy City Manager shall represent City in all matters pursuant to the
administration of this Agreement, review and approval of the services performed by Consultant.
The City Manager, subject to the limitations set forth in Section 4, shall have the authority fo
enlarge the Scope of Services or increase the compensation due to Consultant.

B. Consultant communications with the City shall be routed through the Deputy City
Manager.

4. COMPENSATION

A, City agrees to pay Consultant, in accordance with the payment rates and terms
set forth in Exhibit “B” and incorporated herein by this reference; provided, however, that in the
event of any inconsistency between the terms of Exhibit “B® and the main text of this
Agreement, the main text of this Agreement shall apply. Subject to the City Manager's authority
set forth in subparagraph (B) below, the total compensation paid to Consultant hereunder shali
not exceed SIXTY THOUSAND DOLLARS ($60,000 (“Total Compensation”) for the total term of
this Agreement, which shall be payable in TWELVE {12) installments of FIVE THOUSAND
($5,000.00) as set forth in Paragraph 4.C below. Consultant's Total Compensation shall be
based on the Scope of Work Provided in Exhibit A and shall not include out-of-pocket expenses
necessary for the performance of the services, such as those listed in Exhibit “B”, subject to the
reasonable approval of the City. Such out-of-pocket expenses shall not, however, include (a)
costs associated with the operation of Consultant’s business, including but not limited to
administrative costs, employee costs, overhead, insurance costs (including but not limited to the
cost to provide the insurance required by this Agreement), cost of benefits, rent, and costs to
procure required permits or licenses, or (b) extraordinary expenses unless Consultant, prior to
incurring such extraordinary expenses nofified City in writing and City determines such
expenses are extraordinary and authorizes Consultant to incur such expenses, in which case
City shall be responsible to reimburse Consultant for such extraordinary expenses. Consultant
shall perform all or some services in a given month as assigned by City. If the time required {o
perform the assigned services would otherwise cause the compensation, if calculated on an
hourly rate basis to exceed the total monthly compensation, Consultant must notify City in
writing prior to incurring those expenses. The City will approve or disapprove the reguest in the
City’s sole discretion.

B. Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement, which are in addition to those set forth herein, unless
such additional services are authorized in advance by the City Manager. Consultant shall be
compensated for any additional services in the amounts and in the manner as agreed to by City
Manager and Consultant at the time City's authorization is given. The City Manager may
approve additional work up to but not exceeding ten percent (10%) of the amount of this
Agreement.

C. Consultant shall be paid in TWELVE (12) equal installments of FIVE THOUSAND
DOLLARS ($5,000.00) each, provided that Consultant submits invoices as set forth in
Paragraph A of Exhibit B hereto and submits reports to City showing actual services performed.
Consultant shall be paid on the next regular council warrant after all required paperwork is
submitted. If the City disputes whether Consultant has earned its fee or any portion, City shall
give written notice fo Consultant within thirty (30) days of receipt of Consultant’'s monthly report
stating the basis for such dispute.
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5. SUSPENSION OR TERMINATION OF AGREEMENT

A City may at any time, for any reason, with or without cause, suspend or terminate
this Agreement, or any portion hereof, by serving written notice upon Consultant. Upon receipt
of said notice, Consultant shall immediately cease all work under this Agreement, unless the
notice provides otherwise. in the event this Agreement is suspended or terminated pursuant to
this subparagraph (a), Consultant shail submit a final report to the City pursuant to Section 4,
and Consultant shall be entitted to the pro rata portion of the fee earned to the date of
termination, or if the reason for the termination is failure by Consultant to have timely performed
the services set forth in Exhibit *A”, City shall be entitled to receive a return of the fee paid to
Consultant, or applicable portion thereof. In City’s sole and absolute discretion, prior to effecting
a suspension or termination pursuant to this subparagraph (a), the City may first serve upon the
Consultant a written notice of the default specifying the default and the amount of time that
Consultant shall have to cure, correct, or remedy the default. In the event that the Consultant
fails to cure the default within the specified period of time, the City shall have the right to
immediately terminate this Agreement pursuant to subparagraph (a). Notwithstanding any other
provision of this Agreement to the contrary, City’s termination of this Agreement pursuant to this
subparagraph (a) shall not preclude or prejudice any other remedy to which City may be entitled
in law or in equity.

B. Consultant may terminate this Agreement upon not less than thirty (30) days' prior
written notice to the City.

6. RECORDS AND OWNERSHIP OF DOCUMENTS

A, Consultant shall maintain complete and accurate records with respect to costs,
expenses, receipts, and other such information required by City that relate o the performance of
services under this Agreement. Consultant shall maintain adequate records of services
provided in sufficient detail to produce an evaluation of services. All such records shall be
maintained in accordance with generally accepted accounting principles and shall be clearly
identified and readily accessible. Consultant shall provide free access to the representatives of
City or its designees at reasonable fimes to examine and audit such books and records; shall
permit City to make tfranscripts therefrom as necessary; and shall allow inspection of all work,
data, documents, proceedings, and activities related to this Agreement. Such records, together
with supporting documents, shall be maintained for a peried of six (6) years after receipt of final
paymeni.

B. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, computer files, surveys, notes, and other documenis
prepared in the course of providing the services to be performed pursuant to this Agreement
shall become the sole property of the City and may be used, reused, or otherwise disposed of
by the City without the permission of the Consultant. Consultant shall provide such items to City
promptly upon completion of the Agreement. Any use of such documents for other projects by
the City shall be without liability to Consultant.

C. Any information gained by Consultant in the performance of this Agreement shall
be considered confidential and such information and the reports, records, documents and other
materials prepared by Consultant in the performance of services under this Agreement shall not be
released publicly or to any other client of Consultant without the prior written approval of the Deputy
City Manager.



7. INDEMNIFICATION

Consultant shall defend, indemnify and hold harmless the City from and against all damages
and liability caused by the negligent actions or wiliful misconduct of the Consultant or its
employees, agents, or representatives. Consultant shall not be responsible for any damages or
liability to the extent caused by the negligence or willful misconduct of the City or any of its
employees, agents, or representatives acting in an official capacity.

8. INSURANCE

Without limiting Consultant's indemnification obligations as set forth in this Agreement, the
Consultant shall procure and maintain, at its sole cost and expense, during the entire term of this
Agreement including any extension thereof, the following policies of insurance:

A. Commercial General Liability insurance written on a per occurrence basis in an
amount not less than $1,000,000 per occurrence.

B. Business Auto Coverage written on a per accident basis in an amount not [ess
than $1,000,000 per accident. If Consultant or Consultant's employees use personal autos in
connection with the performance of work under this Agreement, Consultant shall provide
evidence of personal auto liability coverage for each such person.

C. If applicable, Worker's Compensation insurance providing statutory benefits as
required by California law.

D. All of the insurance policies required hereunder, except the worker's
compensation insurance, shall comply with the following requirements:

(i) All insurance shall be written by insurers that are admitted and licensed fo
do business in the State of California and with A.M. Bests rating of B++ or
better and a minimum financial size VII.

(i) The policies shall be endorsed to name the City and its officers, officials,
employees, agents, and volunteers as additional insureds.

(iif) All of Consultant's insurance: (i) shall contain no special limitations on the
scope of protection afforded to the additional insureds; (i) shall be primary
insurance and any insurance or self-insurance maintained by the additional
insureds or any of them shall be in excess of the Consultant's insurance and
shall not contribute with it; (iii} shall be "occurrence" rather than "claims
made" insurance except for professional liability; (iv) shall apply separately
to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability; (v) shall prohibit Consultant
from waiving the right of subrogation prior to a loss except for
professicnal liability; and (vi) shall not contain any provision or definition
that would serve to eliminate so-called “third party action over’ claims,
including any exclusion for bodily injury to an employee of the insured.

(iv) The City reserves the right at any time during the ferm of the contract to
change the amounts and types of insurance required by giving the
Consultant ninety (20) days advance written notice of such change.



E. Consultant shall renew the required coverage annually as long as City or its
employees or agents face an exposure from the Consultant's operations pursuant to this
Agreement. This obligation shall survive the termination or expiration of this Agreement and
shall not be effective until City executes a written statement to that effect.

F. No work or services under this Agreement shall commence until the Consultant has
provided the City with Cerificates of Insurance evidencing the above insurance coverages and
said Certificates of Insurance are reasonably approved by the City. Certificates are to reflect that
the insurer will provide 30 days written notice to City of any cancellation of coverage. In the
event any of said policies of insurance are reduced in limits or cancelled for any reason, the
Consultant shall, prior to the canceilation date, submit new evidence of insurance, in conformance
with this Paragraph 8.

G. The provisions of any workers’ compensation or similar act will not limit the
obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to City, its employees, officials and
agents.

H. Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the work performed under this Agreement. City assumes no
obligation or liability by such notice, but has the right to monitor the handling of any such claim
or claims if they are likely to involve City.

9. INDEPENDENT CONSULTANT

A Consultant is and shall at all times remain as to the City a wholly
independent Consultant. The personnel performing the services under this Agreement on
behalf of Consultant shall at all times be under Consultant’s exclusive direction and control.
Neither City nor any of its officers, officials, employees, or agents shall have control over the
conduct of Consultant or any of Consultant’s officers, employees, or agents. Consultant shall
not at any time or in any manner represent that it or any of its officers, employees, or agents is
in any manner officers, officials, employees, or agents of the City. Consultant shall not incur or
have the power to incur any debt, obligation, or liability whatever against City, or bind City in any
manner.

B. No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consultant as provided in this
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for
performing services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services hereunder.

10. NO UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used against or in
concert with any officer or employee of the City in connection with the award, ferms or
implementation of this Agreement, including any method of coercion, confidential financial
arrangement, or financial inducement. No officer or employee of the City shall receive
compensation, directly or indirectly, from Consultant, or from any officer, employee or agent of
Consultant, in connection with the award of this Agreement or any work to be conducted as a
result of this Agreement.



11. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no public official who
exercises authority over or has responsibilities with respect to the Agreement during histher
tenure or for one year thereafter, shall have any interest, direct or indirect, in any agreement or
sub-agreement, or the proceeds thereof, for work to be performed in connection with the
services performed under this Agreement.

12. COVENANT AGAINST DISCRIMINATION

Consultant covenants thatf, by and for itself, its heirs, executors, assigns, and all persons claiming
under or through them, that in the performance of this Agreement there shall be no discrimination
against or segregation of, any person or group of persons on account of any impermissible
classification including, but not limited to, race, color, creed, religion, sex, marital status, sexual
orientation, national origin, or ancestry.

13. NONLIABILITY OF CITY OFFICERS AND EMPLOYEES

No officer, official, employee, agent, representative, or volunteer of the City shall be personally
liable to the Consultant, or any successor in interest, in the event of any default or breach by the
City or for any amount which may become due to the Consultant or to its successor, or for breach
of any obligation of the terms of this Agreement.

14. NOTICES

Any notices which either party may desire to give or may be required to give to the other party
under this Agreement must be in writing and may be given either by (a) personal service, or (b)
delivery by a reputable document delivery service, such as but not limited to, Federal Express,
which provides a receipt showing date and time of delivery, or (¢) mailing in the United States
Mail, certified mail, postage prepaid, return receipt requested, addressed to the address of the
party as set forth below or at any other address as that party may later designate by notice:

If to City: City of Duarte
City Manager's Office
1600 Huntington Drive
Duarte, CA 91010

If to Consultant: Christopher Townsend
Townsend, Public Affairs
1401 Dove Street, Suite 330
Newport Beach, CA 92660

15. GOVERNING LAW; ATTORNEY’S FEES; LITIGATION MATTERS

The internal laws of the State of California, without regard to principles of conflicts of faws, shall
govern the interpretation of this Agreement. In addition to any other rights or remedies, either
party may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain declaratory
or injunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement.
Notwithstanding anything in this Agreement to the contrary, in no event shall Consultant be entitled
to economic or consequential damages or to punitive damages. In the event of any litigation



arising from or related to this Agreement, the prevailing party shall be entitled to recover all
reasonable costs incurred, including staff time, court costs, attorney fees, expert withess fees,
and other related expenses. The Municipal and Superior Court of the County of Los Angeles
shall have exclusive jurisdiction over any [itigation between the parties hereto concerning this
Agreement. Service of process on City shall be made in the manner required by law for service on
a public entity. Service of process on Consultant shall be made in any manner permitted by law
and shall be effective whether served inside or outside of California.

16. RIGHTS AND REMEDIES ARE CUMULATIVE; AND WAIVER

A Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either
party of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other righis or remedies for the same default or any other default by the
other party.

B. No delay or omission in the exercise of any right or remedy by a non-defaulting
party on any default shall impair such right or remedy or be construed as a waiver. A party's
consent to or approval of any act by the other party requiring the party's consent or approval shall
not be deemed to waive or render unnecessary the other party's consent fo or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

17. SEVERABILITY

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any of
the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the parties
hereunder unless the invalid provision is so material that its invalidity deprives either party of the
basic benefit of their bargain or renders this Agreement meaningless.

18. INTERPRETATION; ENTIRE AGREEMENT

The terms of this Agreement shall be construed in accordance with the meaning of the language
used and shall not be construed for or against either party by reason of the authorship of this
Agreement or any other rule of construction which might otherwise apply. This Agreement
contains the entire understanding between the parties relating to the obligations of the parties
described in this Agreement. All prior or contemporaneous agreements, understandings,
representations, and statements, oral or written, are merged into this Agreement and shall be of
no further force or effect.

19. EXECUTION OF CONTRACT

The persons executing this Agreement on behalf of each of the parties hereto represent and
warrant that (i) such party is duly organized and existing, (i} they are duly authorized to execute
and deliver this Agreement on behalf of said party, (jiii) by so executing this Agreement, such party
is formally bound to the provisions of this Agreement, and (iv) that entering into this Agreement
does not violate any provision of any other Agreement to which said party is bound.
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20. EFFECTIVE DATE

The Effective Date of this Agreement shall be the date set next to the signature of the City
Manager below, which date shall be inserted into the preamble of this Agreement.

[end —signature page follows]



iIN WITNESS WHEREOF, the parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF DUARTE CONSULTANT:
TOWNSEND PUBLIC AFFAIRS

By: By:

Darrell George, City Manager Christopher Townsend, President
Date: Date:
ATTEST:

Marla Akana, City Clerk

APPROVED AS TO FORM:
RUTAN & TUCKER, LLP

Jeff Melching, City Attorney




EXHIBIT “A”

SCOPE OF SERVICES

Professional Grant Writing and Advocacy Services

TPA will also conduct an extensive funding needs analysis and engage with select City
staff to develop a strategic grant-funding plan. TPA staff, in turn, will utilize this
information to conduct further research and analysis to generate opportunities for the
City’s strategic advocacy plan. The strategic advocacy plan includes a project funding
agenda outlining multiple funding options for projects and programs and a
comprehensive timeline for individual projects and grant submissions. TPA will further
guide the City regarding submissions of State and Federal grant requests, lead in
preparing submissions, collect letters of support and other supporting materials, and
advocate for submitted grants.

Additionally, TPA will engage in the State and the Federal legislative process to advance
on behalf of the City’'s interests. TPA will work with the City Council and City Manager's
office to identify potential issues/agencies for inclusion in the City’s annual legislative
platform including the California Public Utilities Commission, Caltrans, U.S. Army Corps
of Engineers and the California Department of Finance. TPA also has the ability to draft
proposed legisiation and amendments as necessary to further the City’s goals, priorities,
and interests.

TPA will also, per the request of the City, organize trips for staff and Council in
Washington DC and Sacramento including scheduling meetings with legistators and key
staff and preparing briefing materials on critical issues.

TPA will provide monthly status reports and an annual report giving an overview of the
work completed and a forecast of important issues in the upcoming year. The monthly
report will included but not be limited to providing a legislative and grant-funding matrix.

TPA will prepare and file all applicable Fair Political Practices Commission and the US
Senate Lobbying Disclosure Act lobbying documents and reports within all applicable
timeframes.

TPA will respond to all City inquiries and/or requests within 24 hours or less unless
otherwise noted by the City.

TPA will also provide the additional deliverables i.e.. Legislative letters related to the
City's position as needed; Legislative Analysis papers; verbal and written reports to the
City Council.

TPA will participate in regular planning and coordination meetings as requested by the
City.

EXHIBIT “A”



EXHIBIT B

PAYMENT RATE & TERMS

The City of Duarte shall pay TWELVE equal instaliments of FIVE THOUSAND DOLLARS
($5,000.00) toward the Total Compensation of SIXTY THOUSAND DOLLARS. ($60,000.00).
TPA will be paid monthly within 30 days of the delivery of each monthly invoice and monthly
activity summary report to the City

[End of Exhibit B]

EXHIBIT B



June 24, 2015 Stay Connected

U.S. Conference of Mayors Congres'smnal Bl £ @
Letter - Costs of Stormwater Compliance -
Legislative Proposal www.coniracicities.org

The following is sent on behalf of Ken Farfsing Retaiiiants

Water Quality

You have received the following request from the U.S. Improvement Act 2015
Conference of Mayors regarding proposed federal legislation
addressing the high cost of compliance for water regulations, USCMWater Quality

including stormwater.

Improvement Act

The conference is requesting the Mayor's consider signing

the joint letter, by sending a PDF signature. Letter to Ca.hfo mia
The U.S. Conference will then prepare a joint letter from the -Q-w
cities. Delegation

Our cities have been working with the U.S. Conference of
Mayors on proposed federal legislation that would codify
EPA's Tntegrated Planning Process when cities are
confronted with prioritizing the needs and high costs of
water, wastewater and stormwater compliance. Most
recently a number of our cities participated in a cost of
compliance survey conducted by the U.S. Conference, which
illustrates the growing problem of affordability of water
regulations impacting our communities.

The proposed federal legislation would establish "triggers”
and would codify a relief test that cities could use to
establish rates that are affordable for its citizens. The
proposed legislation would also assist cities in determining
whether water quality standards are technically achievable,
affordable and sustainable for a community.

The U.S. Conference of Mayors met in San Francisco aver
the weekend and is proposing a letter to the California
Congressional delegation requesting support for the
proposed "Water Quality Improvement Act of 2015"
legislation. The Conference would like all of the Mayors
throughout the State to consider signing on to the letter.

The U.S. Conference is requesting that a signed copy of the
signature page be sent to Judy Sheahan at

jsheahan@usmayor.orq



Letter to California Congressional Delegation

Dear Senators and Representatives:

The undersigned are writing to register our deep concern about the disproportionate financial
impact on behalf of our resident households from current EPA established or approved total
maximum daily loadings (TMDLs) in many California cities and counties.

The costs to our communities and our citizens are extraordinarily high. Estimated costs for
bacteria TMDLs for the San Diego region are § 2.8-5.1 billion over a 16-year period and that is
for just one pollutant. In the Los Angeles region, the County has estimated TMDL
implementation costs as high as $6.7 billion annually for the next 20 years. These costs will be
disproportionately borne by our most vulnerable citizens who can least afford it. We are
concerned also that we will need to divert our limited resources away from our core public
services, including maintaining and rebuilding our existing infrastructure that supplies safe and
clean drinking water and provides for the proper disposal of wastewater.

The legislative proposal advanced by The U.S. Conference of Mayors (see attached) would
codify a local government’s ability to sustain and renew public water systems while working to
achieve water quality standards in ways that are affordable for all citizens, not just the above-
median income households. This legislation does not roll back all that we have achieved so far in
the Clean Water Act and we are committed to go forward with the objectives of the Clean Water
Act but to do so in a cost-efficient manner. This legislation is necessary if we are to createc a
sustainable, helistic approach where we balance environmental priorities, public health, and
economic justice.

We are asking you to consider and support the Conference of Mayors” approach, and we would
welcome further dialogue on this extremely important issue. [f you have any questions, please
contact Judy Sheahan of the Conference of Mayors staff at jsheahan(@usmayors.org or at 202-
861-6775.

Thank you for your consideration.
Sincerely,



WATER QUALITY IMPROVEMENT ACT OF 2015

Attached you will find The U.S. Conference of Mayors legislative proposal to reestablish the
federal-state-and city partnership necessary to achieve the nation’s Clean Water goals. For
too long, communities have been told to achieve Clean Water Act mandates without any
consideration of whether those requirements were feasible or economically affordable, or
even whether they provided significant environmental benefit.

The nation’s Mayors believe that a more beneficial approach is one where the full array of
wastewater needs are taken into account and approached in a comprehensive fashion. This
approach seeks to achieve the greatest public health and environmentally beneficial goals
first, while other, less beneficial needs, are evaluated to determine if the cost justifies the
expenditures. Also, for the first time, this approach establishes a relief trigger and a
required evaluation for the cost of these solutions to poor and middle-income residents.

The Water Quality Improvement Act of 2015 would do the following:

1) Codify EPA’s Integrated Planning Process:

EPA has already started implementing Integrated Planning as an alternative, or in addition, to
costly consent decrees. The Water Quality Improvement Act would codify EPA’s Integrated
Planning process as an option to be chosen by local governments who are facing costly water and
sewer mandates in order to prioritize those investments.

2) Establishes Affordability Criteria Triggers:

EPA has recently allowed cities to submit additional information that establishes what a
community can or can not afford as it relates to establishing consent decree and integrated
planning frameworks. The Water Quality Improvement Act would codify the relief test that local
governments could use to establish sewer rates that are affordable for their citizens.

3) Define Attainable Water Quality Standards:

The Water Quality Improvement Act would determine whether water quality standards are
technically achievable and economically affordable by evaluating whether the controls are
achievable, affordable and sustainable for a community.

Attached please find our legislative proposal for your consideration. If you have any
questions, please contact Judy Sheahan of The U.S. Conference of Mayors at

jsheahan@usmayors.org or at 202-861-6775.



Section 1. Short title.

This Act may be cited as the Water Quality Improvement Act of 2015.

SEC. 2 FINDINGS.
Congress finds the following:

(1) The capital costs that cities bear to address combined sewer overflows
(CSQOs), sanitary sewer overflows (SSOs), treatment plant upgrades, and
stormwater controls are unfunded federal mandates and are among the most
costly burdens faced by local governments.

(2) Since 1987 many unanticipated and extremely costly new Clean Water
Act and Safe Drinking Water Act mandates have been imposed on local
governments and more are to be imposed on local governments in coming
months and years, but federal grant money is no longer provided to help
meet these mandates.

(3) The many mandates imposed by the Clean Water Act and the Safe
Drinking Water Act have created cumulative financial burdens that cannot
be borne by municipalities, their low and moderate income families, and
their business enterprises, forcing municipalities to forego investment in
competing municipal priorities.

(4) In explicit recognition of the burden of these costs the United States
Environmental Protection Agency (U.S. EPA) has recently developed a
policy allowing local governments to create Integrated Plans through which
a local government can coordinate competing and sometimes conflicting
actions, prioritize actions that will provide the greatest environmental and
public health benefits for the funds expended, and evaluate progress and the
need for further actions to meet water quality standards through adaptive
management processes.

(5) Plans implemented by local governments to address water quality should
be based on economically achievable and sustainable control measures to
meet attainable water quality standards.

SEC. 3. INTEGRATED PLANNING PROCESS.

1. Integrated Planning Permits.



Section 402 of the Federal Water Pollution Control Act (33 U.S.C. 1342) is
amended by adding at the end the following:

“(r) Implementing Integrated Plans Through Permits.--

(1) Permit flexibility.—Upon the request of the permittee, the Administrator
or, in the case of an authorized State, the Director shall issue a permit for
municipal discharges that integrates multiple effluent standards and
limitations under this Act. In such a permit-

(A) the water quality based effluent limitations shall be based on
attainable water quality standards;

(B) the control measures shall be economically achievable and
sustainable; and

(C) the authorized discharges need not immediately meet water

quality based effluent limitations as long as the discharger continues

to make reasonable progress towards meeting such limitations.

(2) Permit compliance.-- A discharge that is in compliance with a permit
under this subsection is deemed to be in compliance with effluent standards
and limitations under this Act.

(3) Attainable Water Quality Standards. — Attainable water quality standards
under paragraph (1) are standards that the Administrator or, in the case of an
authorized State, the Director has reviewed and found to be technically
achievable and economically affordable.

(A) A determination of technical achievability shall consider -
(i) Naturally occurring pollutant concentrations;
(ii) Natural, ephemeral, intermittent or low flow conditions or water levels;

(iii) Human caused conditions or sources of pollution that cannot be
remedied or would cause more environmental damage to correct than to
leave in place;

(iv) Dams, diversions or other types of hydrologic modifications where it is
not feasible to restore the water body to its original condition or to operate
such modification in a way that would result in the attainment of water
quality standards; and



(v) Physical conditions related to the natural features of the water body,
such as the lack of a proper substrate, cover, flow, depth, pools, riftles, and
the like, unrelated to water quality, that may preclude attainment of water
quality standards.

(B) A determination of economic affordability shall consider whether
meeting water quality standards would result in substantial and widespread
social and economic impact.

(i) the economic and social impact on a person in the service area of the
permittee is substantial if the costs paid by such person to any entity for all
federally mandated infrastructure improvements, operation and maintenance,
and compliance measures, including costs incurred as a result of this Act, the
Safe Drinking Water Act, the Solid Waste Disposal Act, and the National
Flood Insurance Act, and similar mandates under state law, and the cost of
servicing any debt incurred or to be incurred to finance such costs exceeds 2
percent of the person’s household income.

(ii) an economic and social impact is widespread 1if twenty percent or more
of persons in the service area of the permittee face the substantial impact
described in clause (i).

(C) In determining whether the economic and social impacts of existing and
potential additional costs, including debt service, on persons living within
the service area of the permiitee are substantial and widespread, the
Administrator or, in the case of an authorized State, the Director also shall
consider:

(1) impacts on low income households and the ability of such households to
pay basic shelter costs;

(ii) whether or not there is a failing local industry or if a local industry might
fail if higher taxes or fees are imposed on it;

(iii) the population trends in the service area of the permittee;
(iv) a municipality’s capital improvement plan and whether a municipality

would have to forego projects in its plan in order to finance improvements to
comply with existing water quality standards;



(v) the ability of a municipality to incur more debt, including its ability to
issue and find a market for additional municipal bonds;

(vi) whether the debt incurred to implement controls has or will result in a
lowering of the municipality’s bond rating;

(vii) whether the municipality has limited legal authority to pass increased
costs through to ratepayers and increased costs of water quality programs
must be paid from their general fund; and

(vii) any other financial factor brought to the Administrator’s or, in the case
of an authorized State, the Director’s attention by a municipality.

(D) A determination of economic affordability shall not be based on median
household income and shall not establish a minimum level of expenditure by
a municipality.

(E) A determination of economic affordability shall be based on the legally
adopted rates in effect at the time that the determination is made.

(4) Economically achievable controls. -- Economically achievable controls
under paragraph (1) means -

(A) controls that will not result in substantial and widespread social and
economic impacts as determined in accordance with paragraph (3)(B) or

(B) in any case in which a discharger is a municipality or other subdivision
of a state organized for the purpose of providing services to the public, the
annual cost to implement such controls, including debt service on bonds
issued to fund such implementation, will not exceed fifty percent of the
annual operating budget of the operating utility, unless

(i) the Administrator provides the discharger with a grant covering at least
75 percent of the total capital cost of the control measures, or

(ii) the permit allows at least 40 years for the implementation of controls,
and, if requested by the discharger, the permit relies on green infrastructure.

(5) Sustainable controls.—The Administrator, ot in the case of an authorized
state program, the Director, shall determine whether control measures are
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sustainable under paragraph (1) by evaluating relevant environmental
impacts associated with implementation of the controls over the life of such
controls.

(6) Reasonable progress.—The Administrator, or in the case of an
authorized state program, the Director, shall determine whether a discharger
is making reasonable progress towards meeting attainable water quality
standards by implementing economically affordable and sustainable control
measures under paragraph (1) based on -

(A) the availability and effectiveness of controls,
(B) the cost of controls and the impact of such costs on ratepayers, and
(C) all environmental impacts of the control measures.

(7) Permit Term — At the discretion of the Administrator, or in the case of
an authorized state, the Director, a permit described in paragraph (1) may be
issued for a term of greater than five years, but not more than ten years.

(8) Adaptive management for the attainment of water quality standards.—

At the time of renewal of a permit described in paragraph (1), the
Administrator, or in the case of an authorized state, the Director, shall
evaluate the effectiveness of the controls identified in the permit, including
whether attainable water quality standards are being met or are expected to
be met through the controls implemented during the permit term and shall
evaluate whether the controls continue to be affordable and sustainable.

(A) If attainable water quality standards are not being met, the permit may

(i) be renewed to continue implementation of affordable and sustainable
controls identified in the permit that are expected to result in the attainment
of water quality standards in the future,

(ii) be renewed to replace the controls identified in the permit with
alternative affordable and sustainable controls designed to meet attainable
water quality standards based on information developed by the discharger,
or,



(ii1) if controls identified in the permit are fully implemented but water
quality standards are not yet met, require the implementation of additional
affordable and sustainable controls.

(B) If attainable water quality standards are being met, no additional controls
on the discharge shall be required under this section.

(C) If the controls identified in the permit are no longer affordable and
sustainable, the permit may be modified to replace the controls identified in
the permit with alternative affordable and sustainable controls.

(9) Prioritization and sequencing of controls.—

(A) Prioritization.-- A permit described in this subsection shall allow the
permittee to identify priority controls that will achieve cost-effective water
quality benefits and to implement and assess the effectiveness of such
controls before requiring implementation of other regulatory controls.

(B) Controls identified in the permit.- If the permit provides for
prioritization and sequencing of controls, any regulatory obligations that are
planned to be addressed after the term of the permit shall be identified
generally in the permit fact sheet but shall not be mandatory elements of the
permit.

(s) Unavoidable Discharges.—

(1) Permits.- A permit under this section may authorize an unavoidable
discharge from a sanitary sewer.

(2) Unavoidable discharges.—A discharge from a sanitary sewer overflow is
unavoidable if it is --

(A) a discharge that is necessary to prevent loss of life, personal injury, or
severe property damage; or

(B) a discharge that is a temporary, exceptional incident that could not be
prevented by proper operation and maintenance of the system, such as
exceptional acts of nature, wet weather conditions beyond the capacity of the
system, and unforeseen sudden structural, mechanical, or electrical failure
that is beyond the control of the operator.
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(3) Controls on unavoidable discharges to protect water quality.-- A permit
may require controls to prevent the violation of water quality standards from
unavoidable discharges from sanitary sewers.”

SEC 4. DEFINITIONS

Section 502 of the Federal Water Pollution Control Act (33 U.S.C. 1362 is
amended by adding at the end the following—

“(25) BYPASS.—The term “bypass” means an intentional diversion of a
waste stream from any portion of a treatment system. Treatment of a waste
stream in accordance with the design of the treatment system shall not
constitute a "bypass" if the treatment system was approved or permitted by
the Administrator, or in the case of an authorized state program, the
Director, or if the discharge achieves technology and water quality based
effluent limitations at the point of discharge.!

(26) MUNICIPAL DISCHARGES.—The term “municipal discharges”
means discharges from a treatment works as defined in section 212(2) or
discharges from a municipal storm sewer under section 402(p). This term
includes discharges of wastewater or storm water collected from multiple
municipalities if such discharges are covered by the same permit issued
under section 402.”



MEMORANDUM

TO: Mayor and City Council
FROM: Craig Hensley, Community Development Director M
DATE: July 14, 2015

SUBJECT: Appointment to Town Center Ad Hoc Committee

Recently, Robert Herrera resigned his position as a Town Center Ad Hoc Committee
member. Mr. Herrera was appointed by Mayor Paras-Caracci.

As a replacement, Mayor Paras-Caracci has selected Sean Lawrence.



MEMORANDUM

To: City Council
From: Teresa Renteria, Assistant Civil Engineer
CC: Craig Hensley, Community Development Director

Marla Akana, City Clerk
Date: July 7, 2015

Subject: City Council Acceptance — Concrete Repair Program FY 2014-15
Project # 15-7

RECOMMENDED ACTION

Staff recommends that the City Council accept the “Concrete Repair Program FY 2014-15"
and authorize the City Clerk to initiate the Notice of Completion.

BACKGROUND

On April 21, 2015 the City Clerk publicly opened bids for the above project. This project
consisted of the removal and replacement of concrete sidewalks, curbs, and gutters that
were damaged by tree roots and other factors. These improvements allow for safer
sidewalks and reduce the number of trip and fall claims in the City of Duarte, therefore
has become an integral part of the City’s Risk Management Plan.

FS Construction at 14838 Bledsoe Street, Sylmar CA 91342, has completed the above
project. The cost of the project is $47,993 and is funded by Measure R and the
Bicycle/Pedestirian Safety Funds.

City Council Memo — 15-7 Concrete Repair Program
July 7, 2015



MEMORANDUM

TO: Mayor and Councilmembers
FROM: Darrell J. George, City Manager
DATE: July 9, 2015

SUBJECT: Conference Attendance — City Council Meeting of July 14, 2015

Los Angeles County Business Federation
BizFed Freshman Policymakers Inaugural Event
August 5, 2015 - 5:00pm — 8:00pm

Rockwell Table & Stage, Los Angeles

$100 per ticket
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1714 N. Vermont Avenue, Los Angeles 90027
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Fed reshman ol'lcymakef"S

Congressmember Steve Knight, CD 25

Senate

Sen. Ben Allen, SD 20

Sen. Bob Hertzberg, SD 32
Sen. Connie Leyva, SD 30
5en. Tony Mendoza, SD 28
Sen. Holly Mitchell, SD 21
Sen. Jeff Stone, SD 28
Sen. Sharon Runner, SD 21

County Officeholders
Assessor Jeffrey Prang

Sheriff Jim McDonnell

Supervisor Hilda Solis, District 1
Supervisor Sheila Kuehl, District 3

Sho Tay, City of Arcadia

Tom Beck, City of Arcadia

Cinde MacGugan-Cassidy, City of Avalon
Joe Sampson, City of Avalon
Fidencio Joel Gallardo, City of Bell
Maria Pulido, City of Bell Gardens
Will Rogers, City of Burbank

Jawane Hilton, City of Carson

Jim Edwards, City of Cerritos
Naresh Solanki, City of Cerritos
Dralia Rebollo, City of Commerce
Emma Sharif, City of Compton
Christian Hernandez , City of Cudahy
Jimmy Lin, City of Diamond Bar
Sean Ashton, City of Downey

Mike Dugan, City of El Segundo

Mark Henderson, City of Gardena
Paula Devine, City of Glendale
Vartan Gharpetian, City of Glendale
Mendell Thompson, City of Glendora
Gary Boyer, City of Glendora

Marilyn Sanabria, City of Huntington Park

Graciela Ortiz, City of Huntingion Park
Jhonny Pineda, City of Huntington Park
Newell Ruggles, City of Industry

Cory Moss, City of Industry

Federal Ofﬁceholders
Congressmember Ted Liu, CD 33

State Officeholders

Assembly

Asm. Autumn Burke, AD 62

Asm. Matt Dababneh, AD 45

Asm. David Hadley, AD 66

Asm. Tom Lackey, AD 36

Asm. Patty Lopez, AD 39

Asm. Sebastian Ridley-Thomas, AD 54
Asm. Freddie Rodriguez, AD 52

Asm. Miguel Santiago, AD 53

Mayors
Thomas Adams, City of Monrovia
Robert Garcia, City of Long Beach

City Council

Mark Radecki, City of Industry
Teresa Walker, City of

La Canada Flintridge
Leonard Pieroni, City of

La Canada Flintridge
Edward Eng, City of La Mirada
Valarie Mufoz, City of La Puente
Tim Hepburn, City of La Verne
Dan Reid, City of Lawndale

- Lena Gonzalez, City of Long Beach

Suzie Price, City of Long Beach
Stacey Mungo, City of Long Beach
Roberto Uranga, City of Long Beach
Rex Richardson, City of Long Beach
Daryl Supernaw, City of Long Beach
David Ryu, City of Los Angeles
Marquece Harris-Dawson, City of LA
Gloria Crudgington, City of Monrovia
Stephen Lam, City of Monterey Park
Jennifer King, City of PV Estates
Betty Lin Peterson, City of PV Estates
James Vandever, City of PV Estates
Tyron Hampton, City of Pasadena
Ann Marshall, City of Pasadena
Adriana Robledo, City of Pomona
Diane Lawson, City of Pomona

Christian Horvath, City of Redondo Beach

Congressmember Norma Torres, CD 35

Constitutional
Controller Betty Yee
Secretary of State Alex Padilla
Treasurer John Chiang '

Ann Marshéil, City of Avalon
Terry Tornek, City of Pasadena

Leah Mirsch, City of Rolling Hills
Patrick Wilson, City of Rolling Hiils
Jaime Soto, City of San Fernando
Juli Costanzo, City of San Gabriel
Dante Acosta, City of Santa Clarita
Sue Himmelrich, City of Santa Monica
Rachelle Arizmendi, City of

Sierra Madre
Denise Delmar, City of Sierra Madre
Gene Goss, City of Sierra Madre
Belen Bernal, City of South Gate
Nanette Fish, City of Temple City
William Man, City of Temple City
Heidi Ann Ashcraft, City of Torrance
Kurt Weideman, City of Torrance
Tim Goodrich, City of Tarrance
Geoff Rizzo, City of Torrance
Mike Griffiths, City of Torrance
Melissa Ybarra, City of Vernon
Yvette Woodruff-Perez, City of Vernor
Robert Pacheco, City of Walnut
Ben Wong, City of West Covina
Lauren Meister, City of West Hollywoc
Lindsey Horvath, City of

West Hollywood
John Heilman, City of West Hollywoor




BizFed Freshman Policymakers:

2014-15

$10, @GO spenser’shxp leve! e | ;
—-— Top logo branding on invitations and marketmg matenals distributed to all attendees
— Top logo branding at event scrolling on television screens throughout venue
- Digital attendee list
— One year of BizFed Bronze Level Membership for new members
— Back cover 4-color add in printed BizFed “Freshman Facebook” distributed to all attendees
— Opportunity to introduce a group of elected officials during event program
— 20 tickets to the event
- Opportunity to provide promotional items and literature in gift bag distributed to all attendees

$7,500 sponsorship level

— Premium logo branding on invitations and marketing materials distributed to all attendees

— Premium logo branding at event scrolling on television screens throughout venue

— One year of BizFed Bronze Level Membership for new members

- Full page color add in printed BizFed “Freshman Facebook” distributed to all attendees

— Opportunity to introduce a group of elected officials during event program

— 15 tickets to the event '

— Opportunity to provide promotional items and literature in gift bag distributed to all attendees

$3,500 sponsorship level

— High tevel logo branding on invitations and marketing materials distributed to all attendees

— High level logo branding at event scrolling on television screens throughout venue

— Half page color add in printed BizFed “Freshman Facebook” distributed to all attendees -

— 10 tickets to the event '

— Opportunity to provide promotional items and literature in gift bag distributed to all attendees

$1,500 sponsorship level

— Logo branding on invitations and marketing materials distributed to all attendees

— Logo branding at event scrolling on television screens throughout venue

— Listing in printed BizFed “Freshman Facebook” distributed to all attendees

— 5 tickets to the event

— Opportunity to provide promotional items and literature in gift bag distributed to all attendees

§100 ticket

— Two drink tickets
— Copy of BizFed “Freshman Facebook”




 BizFed F esh man POllCYmakerS

Donor Information
Please RSVP and purchase tickets on our website: https://goo. gli?iZdPM

OR to pay by check, please fill out this form and mail Attn to: BizFed 1000 North Alameda Street Suite
240 Los Angeles, 90012. Make checks payable to Los Angeles County Business Federatmn

Please circle your sponsorship level:

$10,000 $7,500 $3,500 $1,500 $100 ticket
Street Address:

Phone:

Email:

Please All out if you are:

An Individual
Name:

Occupation:

Employer:

A Business
Business Name:

A Political Action Committee
PAC Name:

A Non-Profit Organization
Non-Profit Name:

Please Circle: 501(c)(3) 501(c)(4) 501(c)(5) 501(c)(6) other:

Proceeds of this event will be split 80 percent for the Los Angeles County Business Federation and 20
percent for BizFed PAC. 20 Percent of each ticket purchased is a donation to BizFed PAC and is not tax
deductible.

Optional: Please check here if you would like 100% of your contribution to go to:
[1BizFed [1BizFed PAC
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¢ Los Angeles
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Federation
015 from 5:00 PM to 8:00 PM (PDT) Strengthening the Voice of Business

BizFed / BizFedPAC Organizing Commitiee
2

Wednesday, August 5,
Los Angeles, CA

Ticket Information ‘ R ——

‘ Save This Event
TICKET TYPE SALES END PRICE FEE QUANTITY |

Elected Official Aug 4, 2015 Free $0.00 U=y -

This ticket is for the registration of

Freshman Elected Officials designated by

BizFed only. Each elected official is

allowed to identify one guest during the When & Where
registration process.

|h Observalory &
Single Ticket Aug 5, 2015 $100.00 $0.00 0

Two drink tickets. Copy of BizFed
"Freshman Facebook" Los

ltin Ave
* Top Logo branding on invitations and
marketing materials distributed to all lollywoad Blvd
attendees * Top Logo branding at event
scrolling on television screens throughout : e
venue ¢ Digital attendee list + One year of L LITTLE ARMENIA
BizFed Bronze Level Membership for new
members * Back cover 4-colar add in
printed BizFed “Freshman Facebook”
distributed to all attendees. * Opportunity
to introduce a group of elected officials o ) It
during event program - 20 tickets to the B ™
event = Opportunity to provide :3} = Map data ©2015 Google
promotional items and literature in gift
bags distributed to all attendees

Berion Ave

$10,000 Sponsorship Level Aug 4,2015  $10,000.00  $0.00 s ? L0S FELI

Jf"_

Fountain Ave

Rockwell Table & Stage
1714 North Vermont Avenue

$7,500 Sponsorship Level Aug 4, 2015 $7,500.00 $0.00 g o, Los Angeles, CA 90027

» Premium Loge branding on invitations ;

and marketing materials distributed to all WGQHESday’ August 5, 2015 from 5:00 PM
attendees - Premium Logo branding at 1o 8:00 PM (PDT)

event scrolling on television screens

throughout venue * One year of BizFed

Bronze Level Membership for new ‘ Add to my calendar
members * Full page color add in printed

BizFed “Freshman Facebock” distributed

to all attendees. * Opportunity to
introduce a group of elected officials [
during event program - 15 tickets to the Organizer
event « Opportunity to provide
promotional items and literature in gift
bags distributed to all attendees

BizFed / BizFedPAC Organizing

Committee
$3,500 Sponsorship Level Aug 4, 2015 $3,500.00 $0.00 1]

+ High level logo branding on invitations
and marketing materials distributed to all

Please contact the following individuals:

attendees - High level logo branding at
event scrolling on television screens
throughout venue * Half page color add in
printed BizFed “Freshman Facebook”
distributed to all attendees. » 10 tickets to
the event « Opportunity to provide
promotional ltems and literature in gift
bags distributed to all attendees

SPONSORSHIPS

Elizabeth Shapiro - BizFed Director of
Development

elizabeth.shapiro@bizfed.org

| 310-401-4549

$1,500 Sponsorship Level Aug 4, 2015 $1,500.00 $0.00 0 .
» Lolgo. _brandilng on in‘yita_‘eiorlls Ia!wd . | SlNGLE TlCKET



mdarkeing rmateriais aisiwoutea o an

attendees - Logo branding at event PUHCHASES/

scrolling on television screens throughout
venue * Listing in printed BizFed

Freshman Facebook distributed to all ELECTED REGISTRATIONS

attendees. * 5 tickets to the event =

Opportunity to provide promotional items . .
and literature in gift bags distributed to all Joseph Nelson - BizFed Office Manager

attendees admin@bizfed.org

= = 213-346-3282

o | () D) = @D ViS4 | Ordler Now [}

Contact the Organizer :

. - . o _ View organizer profile
Share BizFed Freshman Rush / Class of 2014-15

En1aj!_ B ”Share  Tweet 1 | upcoming event on Eventbrite
T . BizFed Freshman Rush / Class of
Event Details 2014-15

Los Angeles, CA Events Gala

. LoO?Jr?ngeles iz Government
I'-Be'ez Busineks ?ed PAC

Strengthening the Voice of Business Mobilizing the Voice of Business

BizFed Invites You to a Special Inaugural Event

BizFed Freshman Policymakers: 2014-15
Wednesday, August 5, 2015
5pm to 8pm
Rockwell Table & Stage
1714 N Vermont Ave
Los Angeles, CA 90027

EE kAR R AR R AR AR WA R AN SRR R RN ARk h kR h kb ked ke ok kb ke sk dck

BizFed is taking Government Affairs outreach to a new level by hosting
the first annual summer Rush party to directly connect your business to
newly elected leaders. Join a historic incoming class of more than 100
federal, state, city and county officials from throughout Los Angeles
County.

BizFed is the bridge between government and business in Los Angeles
County. We represent 268,000 businesses employing nearly 3 million
people in LA County and advocate for policies and projects that are good
for our regional economy.

wkkhkok kR AR R

SPONSORSHIPS AVAILABLE

$10,000 Sponsorship Level
s Top Logo branding on invitations and marketing materials distributed to



all attendees

« Top Logo branding at event scrolling on television screens throughout
venue

« Digital attendee list

» One year of BizFed Bronze Level Membership for new members

s Back cover 4-color add in printed BizFed “Freshman Facebook”
distributed to all attendees.

o Opportunity to introduce a group of elected officials during event program

« 20 tickets to the event

» Opportunity to provide premotional items and literature in gift bags
distributed to all attendees

$7,500 Sponsorship Level

s Premium Logo branding on invitations and marketing materials
distributed to all atiendees

+ Premium Logo branding at event scrolling on television screens
throughout venue

» One year of BizFed Bronze Level Membership for new members

» Full page color add in printed BizFed “Freshman Facebook” distributed to
all attendees.

¢ Opportunity to introduce a group of elected officials during event program

= 15 tickets to the event

s QOpportunity to provide promotional items and literature in gift bags
distributed to all attendees

$3,500 Sponsorship Level

s High level logo branding on invitations and marketing materials
distributed to all atiendees

e High level logo branding at event scrolling on television screens
throughout venue

» Half page color add in printed BizFed “Freshman Facebook” distributed to
all attendees.

» Opportunity to provide promotional items and literature in gifi bags
distributed to all attendees

$1,500 Sponsorship Level

« Logo branding on invitations and marketing materials distributed to all
attendees

Logo branding at event scrolling on television screens throughout venue
Listing in printed BizFed Freshman Facehook distributed to all attendees.
5 tickets to the event

Opportunity to provide promotional items and literature in gift bags
distributed to all atiendees

$100 (Single Ticket)

o Two drink tickets
o Copy of BizFed "Freshman Facebook"

SPONSORSHIPS:

Please contact Elizabeth Shapiro at: elizabeth.shapiro@bizfed.org or 310-
401-4549

SINGLE TICKET/ELECTED OFFICIAL.:
Please contact Joseph Nelson at: admin@bizfed.org or 213-346-3282

Have questions about BizFed Freshman Rush / Class of 2014-15?
Contact BizFed / BizFedPAC Organizing Committee

Use Eventbrite for event ticketing and online registration

Already registered? Get your tickets
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" Legal Noticd - Legal Notige - = Legal Notice * U iegal Noties ] “Legal Netice, | legalMotice - | begalNetice . | - Legal Notice -~ ‘ ‘Legal fotice - 1__-"-Legal Notice
RESOLUTION NO. 15-08

ARESOLUTIONOF THE CITY COUNCIL OF THE CITY OF DUARYTE, CALIFORNIA, DECLARING ITS INTENTION TOLEVY ANDR COLLECT ASSESSMENTS FOR
FISCAL YEAR 2015-201& WEITHIN THE CITYWIDE LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT, PURSUANT TO THE LANDSCAPE AND LIGHTING
ACT OF 1972; AND FIXING A TIME AND PLACE FOR THE PUBLIC HEARING TO HEAR CBJECTIONS THERETOD

The l(:ihf Cfmﬂmii of the City of Duarfe, pursuant fo the provisions of the Landscope and Lighting Act of 1972, Division 15 of the Sireets and Highways Code of the State of California, does
resolve as follows:

DESCRIPTION OF WORIK

SECTION 1. That the public interest and convenience reguires and it is the intention of the City Council of the City of Duarte, Californic. to levy and collect assessments within the
Citywide Landscape and Lighfing Mainfenance District for Fiseal Year 2615-2016 within which the following work is fo be done:

Mdintendnce and servicing of street landscaping and street frees.

Maintenance and servicing of street lighting focilities.

Maintenance and servicing of troffic signals. . N

The cieaning, sandblasting and painting of walls and other improvements to remave or cover graffiif within street right-of-way,
Funding for the consiruction of the Senior Center. )

Afaintenance and servicing of Parks.

Any and a!l work and materiais appurtenant thereto.

LOCATION OF WORK_

el bk~

SECTION 2. The foregoing described work is to be locafed within streets, easemenis and City-owned property within the City of Duarte particularly described on a mag on file in the City
Clerk's office entitled "Landscape and Lighting Malntenance Disfrict, Assessment Dingram," said district boundary being the same os the City boundary.

DESCRIPTION RE ASSESSMENT DISTRICT

SECTION 3. That the contemplated work, in the opinion of said City Council, is of benefit to and the said City Council hereby malkes the expense of the said work chargeable upon d

district, which sdid district is assessed to pay the costs and expenses thereof and which district is described as follows:

The City Council has defermined that pursuant to Section 22595 of the Streets and Highways Code of the State of California that the public utility property is to be ussessed.
All that cerfain properiy within the City of Dudrte, exclusive of public streets.

REPORT OF THE ENGINEER

SECTION 4. The City Council of said City does hereby fentatively opprove the report of the Engineer, which indicates the omount of the proposed assessments, the district boundary,
gssessment zones, detailed description of improvements, and the method of assessment. The report entitled "Engineer’s Report, Landscape and Lighting fMaintenance District' is on file
in ihe Office of the City Clerk and reference to seid report is hereby made for all particulars.

ASBESSMENTS

SECTION 5.

{o) Pursuant 1o Section 5 of Article X! ID of the California Constitution an ussessment existing on November 5, 1996 imposed exclusively to finance capital costs of maintencnce and
operation expenses for sidewalks, streets, sewers, waier, flood control, drainage systems or vector control is exempt from the procedures and dpperoved process set forth in Secilon 5 of
Article X111D of the California Constitution.

(b} The proposed ossessments relating to Zones T through 15 were existing on the effective date of Article X111D of the Califernia Constitution and were previously imposed and are

proposed for fiscal vear 2015-2016 io be imposed exclusively 1o finance the capital costs of maintenance ond operation expenses for sidewnlks, streets, sewers, water, flood controf,
droinage systems or vector centrol.

() The proposed esses_srnenfs relating fo Zones 16 through 18 were voled upon and approved by @ maiority of property owners in accordance with the requirements of Articte XII1D of
the Celifornia Constitution.

(d) The assessments are proposed fo increase by 0.73% in Zones 4, 7 and 8 as previoysly ‘approved by the praperty owners, and also by 0.73% in Zones 14, 15, 76, 17, and 18 as allowed for in
the formation of the zenes, und in the Citywide assessment, which is subiect to the notice, protest, and hearing requirements of Section 53753 of the Government Code.

TIME AND PLACE OF PUBLIC HEARING

SECTION 6. Mofice is hereby aiven that on the 14th day of Suly 2015, at the hour of 7:00 p.m., in the Cauncil Chambers of City Hall, 15600 Huntington Drive, Duarfe, Califarnia, any and ail
persans having any obiections ta the werk or infent of the assessment district may eppedr and show cause why said wark should not be deng or carried out, or why said assessments
shoutd not be levied in accordance with this Resolution of Intentien. The City Council will consiger ali oral and written profests.

LANDSCAPING AND LIGHTING ACT OF 1972

SECTION 7. All work herein proposed shali be dene in nccordance with the Lunds‘Ecpe and Lighting Act of 1972, Division 15 of the Streets and Highways Code of the $tate of California.
NOTICE
SECTION 8, The City Clerk is hereby ordered to give nofice in accerdance with Section 22624 of the Streets and Highwoys Code of the State of California,

PASSED, APPROVED and ADCPTED this $th day of June, 2013,

Mayor Tzeitel Paras-Carocci
City of Duarte

STATE OF CALIFORNIA’ 3
COUNTY OF LGS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of Callfornia, hereby attest to the obove signature and certify ihat Resolution Ne. 15-08 was
adopted by the City Council of said City of Duarte at a regular meeting of said Council held on the 9th day of June, 2015, by the following vote:

AYES: Councilmembers: Fasana, Finlay, Reilly, Pargs-Carocei
NOES: Councilmemkbers: None
ABSENT: Councilmembers: Kong

City Clerk Marla Akana
City of Duarte, California !
Published: Duartean June 20, 2015 AD#680253



MEMORANDUM

TO: Mayor and City Council
FROM: Community Development Department M
DATE: July 14, 2015

SUBJECT: Establish property assessments to pay for the Lighting and Landscape
Assessment District.

Each year, the City Council is required to hold a Public Hearing to establish property
assessments to pay for the Lighting and Landscape Assessment District.

At its June 9 meeting, the City Council adopted Resolution 15-08 that declared the City
Council’s intention to levy and collect assessments for fiscal year 2015-2016; (2)
approved the Engineer’s Report indicating the amounts of the proposed assessment,
district boundaries, assessment zones, descriptions of improvements, and method of
assessment; and (3) set this date for the evening’s Public Hearing.

This year, the assessments are proposed to increase by CPI (0.73%) in special Zones
4,7,8,14, 15, 16, 17 and 18 as allowed for in their formation or by previous approval.

Staff recommends that the City Council adopt Resolution 15-R-15 providing for the
annual levy for fiscal year 2015-2016.



RESOLUTION NO. 15-R-15

A RESOLUTICN OF THE CiTY COUNCIL OF THE CITY OF DUARTE
ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS
FOR FISCAL YEAR 2015-2016 WITHIN THE LANDSCAPE
AND LIGHTING DISTRICT PURSUANT TO THE
LANDSCAPE AND LIGHTING ACT OF 1972

The City Council of the City of Duarte, pursuant to the provisions of the Landscape and Lighting
Act of 1972, Division 15 of the Streets and Highways Code of the State of California, does
resolve as follows:

SECTION 1. RECITALS. The City Council of the City of Duarte does hereby find,
determine and declare as follows:

A. On the 97 day of June, 2015, the City Council adopted Resolution No. 15-08 (the
“Resolution of Intention”) which declared its intent to levy and collect
assessments for Fiscal Year 2015-2016 within the District and Zones and set a
time and place for a public hearing. The Resolution of Intention was duly and
legally published in the time, form and manner as required by law, shown by the
Affidavit of Publication of the Resclution of Intention on file in the office of the
City Clerk; and

B. At the time and place for which notice was given, the City Council conducted a
public hearing and gave every interested person an opportunity to object to the
proposed boundary, work or assessment; and

C. The City Council, having duly received and considered oral and documentary
evidence concerning the jurisdictional facts in this proceeding and concerning
the necessity for the contemplated work and benefits to be derived therefrom,
has acquired jurisdiction to order the proposed assessment.

SECTION 2. That the proposed assessments relating to the District and Zones 1-15
were existing on the effective date of Article XIIID of the California Constitution. Zones 16, 17 &
18 were approved per the requirements of Article XIIID of the California Constitution. All zones
were previously imposed, and for Fiscal Year 2015-2016 Zones 4, 7, 8, 14, 15, 16, 17, and 18 are
proposed to be increased by a CPI of 0.73%, all of which are allowed in the formation of the
zones or previously voter approved, and all other zones are contemplated to be imposed
without increase. Funds are to be used exclusively to finance the capital costs or maintenance
and operation expenses for landscaping sidewalks, streets, sewers, water, flood control,
drainage systems or vector control. Pursuant to Section 5 (a) of Article XIID of the California
Constitution, the proposed assessments to be levied and collected in the District and Zones 1-
18 are, therefore, exempt from the procedures and approval process set forth in Section 4 of
Article XIIID of the California Constitution.



SECTION 3. That the proposed assessments relating 1o Zones 1-18 were existing on
the effective date of Article XIIID of the California Constitution or were voter approved and all
such assessments were imposed pursuant to a petition signed by the persons owning all of the
parcels, subject to the assessment at the time the assessment was initially imposed. Pursuant
to Section 5 (b) of Article XIliD of the California Constitution, the proposed assessments to be
levied and collected in Zones 1-18 are, therefore, exempt from the procedures and approval
process set forth in Section 4 of Article XD of the California Constitution.

SECTION 4. The Engineer's Report on file with the City Clerk, and each component
part of it, including each exhibit incorporated by reference, as amended, if applicable, is hereby
finally approved and adopted.

SECTION 5. The diagram and assessment prepared in connection with the District
are hereby confirmed.

SECTION 6. The public interest and convenience requires the ordering the levy and
collection of assessment for Fiscal Year 2015-2016 and the City Council hereby orders the levy
and collection of assessments within the district and the zones, as set forth and described in the
Resolution of Intention and in the Engineer's Report.

SECTION 7. The adoption of this Resolution constitutes the levy of the assessments as
set forth in the Engineer's Report for Fiscal Year 2015-2016.

SECTION 8. The City Clerk is authorized and directed to file a certified copy of the
diagram and assessment with the County Auditor of the County of Los Angeles no later than the
7t day of August 2015.

SECTION 9. The City Clerk is hereby authorized and directed to certify as to the adoption
of this Resolution.



PASSED AND ADOPTED this 14™ day of July 2015,

Tzeitel Paras-Caracci, Mayor
City of Duarte

STATE OF CALIFORNIA ' )
COUNTY OF LOS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of
California, hereby attest to the above signature and certify that Resolution No. 15-R-15 was
adopted by the City Council of said City of Duarte at a regular meeting of said Council held on
the 14™ day of July, 2015, by the following vote:

AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:

City Clerk Marla Akana
City of Duarte, California



Date of Council Appeal Hearing:
Case Number:
Code Compliance Officer:

Property in Violation:

Parcel Number:
Property Owner on Record:

Property Owner Address:
Tenant:

Violator/Appellant:
Case Start Date:

Business License Hearing Date:

Staff Report

July 14, 2015
CE15-185
Breceda

1740 Huntington Drive, Unit 102, Bellagio Fountain of Youth

Wellness Center
8530-023-043
Robert & Bertha Yoohana

3701 Ocean View Blvd., Montrose, CA 91020
Roxana Ponce De Leon

Roxana Ponce De Leon
April 8th, 2015

May 13th, 2015

Applicable Duarte Municipal Code Violations:

5.04.030 - Permits as prerequisite.

No license shall be issued to engage in any business when the provisions of this title, or other
ordinance of this city, require a permit to be obtained as a prerequisite to engaging in such business, until
such permit is first obtained. Any license issued in violation of this section shall be void.

5.04.230 - Misrepresentation prohibited.

No person shall knowingly or intentionally misrepresent to any officer or employee of the city any
material fact in procuring the licenses or permits provided for in this title.



5.04.240 - Grounds for revocation or suspension. (relevant section):

{a} Any license or permit granted or issued under the provisions of this title may be revoked or
suspended by the finance director if the finance director or his or her designee determines, after
a hearing pursuant to Section 5.04.250 of this code, that:

{1} The holder of the license or permit has obtained the license or permit by
misrepresentation;

{2) The holder of the license or permit has failed to comply with one or mare of the
specific provisions of this code or any other resolution or erdinance of this city;

{7) The license or permit is being used for a purpose different from that for which it
was issued.

Background: Moratorium on Massage Establishments

At the time Bellagio Fountain of Youth Wellness Center operated, the City had a moratorium on
Massage Establishments. On July 8, 2014, the Duarte City Council enacted Urgency Ordinance No. 850
placing a moraterium on Massage Establishments in the City. {Attachment A.) A Massage Establishment
is defined by Durante Municipal Code (“DMC”) section 19.160.140 as, “[aln establishment where massage
services are provided. Massages are defined as the application of a system of structured touch, pressure,
movement, and holding to the soft tissues of the human body with the intent to enhance or restore the
health and well-being of the client.” {Attachment B.}

The moratorium adopted on July 8, 2014, was extended when the City Council enacted Urgency
Ordinance No. 851 on August 12, 2014, (Attachment C.) The moratorium expired on June 26, 2015, when
the City's new massage ordinance went into effect permitting and regulating Massage Establishments in

the City.

The Business License

On August 5, 2014, the City received a Business License Application from Roxana Ponce De Leon
for a proposed Massage Establishment located at 1740 Huntington Drive, Unit 102. (Attachment D.) The
name of the business was Bellagio Fountain of Youth Wellness Center. On August 7, 2014, the City sent a
letter to Ms. De Leon denying her application for a Business License. The denial letter stated the proposed
services to be offered at the business included massage-type services that were prohibited by Ordinance
No. 850. {AttachmentE.)

After issuing the denial letter, City staff had several interactions with Ms. De Leon explaining the

moratorium and the prohibited act of conducting massage services at 1740 Huntington Drive, Unit 102,



City staff explained to Ms. De Leon that it was not advisable to obtain a lease at 1740 Huntington Drive,
Unit 102 for massage services until the moratorium was over and a new ordinance went into effect. The
City was concerned that Ms. De Leon would be prohibited from obtaining a Business License for a Massage
Establishment at the same location as prohibited by the new ordinance.

On September 25, 2014, Ms. De Leon applied to the City for a Business License purportedly for
office and retail space relating to her weight loss business. (Attachment F.} The Business License
Application stated that the proposed business activities included “coaching nutrition lost weight control.”
The City issued Ms. De Leon a Business License for the proposed business activities only. The name of the
business is the same name as her proposed Massage Establishment - Bellagio Fountain of Youth Wellness

Center (“Bellagio”).

City’s Investigation

On April 6, 2015, the City’s Public Safety Department received a complaint that Bellagio was
conducting massages at 1740 Huntington Drive, Unit 102, without proper permits or City approvals in
viclation of the moratorium. That same day, Public Safety Officer Larry Breceda inspected Bellagio from
the front window and observed a front desk/reception station, clipboard with records, a couch and a
hallway with rooms. No visible merchandise was located in the front area of the business. The inspection
revealed that Bellagio resembled a massage establishment rather than a retail/office space as indicated
on the Business License issued to Ms. De Leon. Officer Breceda researched Bellagio on websites such as
Yelp.com and Localsaver.com. On these websites, Bellagio specially advertised massage therapy services
and offered discounts on certain types of massages. On Yelp.com, customers described receiving
massages at Bellagio. (Attachment G.)

The advertisement on Localsaver.com for the discounted one hour hot stone massage offered at
Bellagio specifically stated, “Seize this deal from Bellagio Fountain of Youth Wellness Center and work
with a skilled therapist to embrace the many benefits of massage. You'll emerge feeling refreshed and
renewed. Ease aches, pains, and tension. Address an injury or chronic ailment. Warm stones send
soothing heat inta muscles. Improve mooed and sleep quality.” {Attachment G.) Massage is defined in
DMC section 19.160.140 as “the application of a system of structured touch, pressure, movement, and

helding to the soft tissues of the human body with the intent to enhance or restore the health and well-

being of the client.” {(Emphasis assed.}) Through this advertisement, Ms. De Leon intended to enhance or

restore health and well-being of any client who received massage services at Bellagio.



Between April 6, 2015 and April 16, 2015, Officer Breceda inspected the premises to determine
the business activity occurring at Bellagio. Officer Breceda observed that the business was occupied, mail
was removed and picked up, and alterations were being made to the front desk area confirming it was
open for business. On April 16, 2015, City employee Susie Ledesma posed undercover as a potential client.
Ms. Ledesma contacted the owner of Bellagio, later confirmed as Ms. De Leon, to schedule a massage
appointment for April 21, 2015, at Bellagio. {AttachmentH.} Ms. Ledesma’s appointment was confirmed
for April 21, 2015, at 2:00 p.m. and the price for a one hour deep tissue massage was confirmed to be $60.

On April 21, 2015, the day of the appointment, Officer Breceda provided Ms. Ledesma with three
marked 520 bills. When Ms. Ledesma arrived at Bellagio at approximate 1:50 p.m., the front door of the
business was locked. Ms. Ledesma knocked and was greeted by Ms. De Leon, who let her in and
proceeded to lock the door behind them both. Ms. Ledesma filled out paperwork indicating which areas
of her body she wanted massaged. Ms. Ledesma asked Ms. De Leon how long she had been performing
massages at that particular location and Ms. De Leon replied, “one year.” Ms. Ledesma did not observe
any evidence of nutrition or weight loss coaching nor did Ms. De Leon offer any of these services.

Once inside an interior room and undressed underneath a blanket, Ms. De Leon proceeded to
massage Ms. Ledesma’s neck, back and shoulder areas. During the massage, Ms. Ledesma asked Ms. De
Leon if she provided weight management programs to which she replied, “no.” Ms. De Leon then
proceeded to massage Ms. Ledesma’s lower back, legs and feet. At the conclusion of the massage, Ms.
Ledesma paid Ms. De Lean with the three marked $20 bills and requested a receipt. Ms. De Leon said she
could not provide one at that time, but that she would provide one if Ms. Ledesma returned to Bellagio
again. Ms. De Leon then unlocked the front door to allow Ms. Ledesma to exit the business.

Once Ms, Ledesma exited Bellagio, Officer Breceda made contact with Ms. De Leon who admitted
she had just completed a massage. When Officer Breceda informed Ms. De Leon it was against the DMC
to conduct massages without permits and approvals she replied, “l know, | have been doing this for over
ayear. tkeeprecords.” Ms. De Leon showed her patient records to Officer Breceda and stated she serves
the patients at Bellagio. When asked why she was providing massages even though she had been told
by Officer Breceda and other City staff that she had to wait until the end of the City’s moratorium, she
informed Officer Breceda that her massage business was how she made a living and that she had no
intent to sell merchandise at Bellagio as indicated on her Business License Application regarding retail
operations.

Ms. De Leon walked Officer Breceda through the business premises. Officer Breceda observed

three massage rooms. One of the rooms was converted into a large shower room. Officer Breceda also



observed one bathroom and one patient assessment room. When asked where the closed cabinets were
located with labels indicating receptacles for “clean” and “soiled” linens as required by DMC section
5.56.130, Ms. De Leon stated she had no such cabinets or labeling. {Attachment B.) Officer Breceda asked
her where the lockers were for each patron as required by DMC section 5.56.150 and the list of services
as required by DMC section 5.56.200. {(Attachment B.) Ms. De Leon explained she had taken the list down
the week before and that she never had lockers. At no time did Officer Breceda observe any merchandise
or retail items. Officer Breceda did observe the three marked 520 bills he provided to Ms. Ledesma in the
cash drawer located behind the front desk.
Based upon his observations and the statements made by Ms. De Leon, Officer Breceda issued

multiple Administrative Citations to Ms. Leon for the following viclations of the DMC:

¢ DMC§5.04.230: failure to obtain permits to perform massage.

¢ DMC§5.04.030: misrepresentation on business license application.

e DMC§5.56.100: failure to keep business doars unlocked during business hours.

¢ DMC§ 5.56.130: cleanliness —failure to provide closed and labeled cabinets for linens.

e DMC§5.56.150: failure to provide adequate bathing, dressing, and locker facilities.

¢ DMC §5.56.200: failure to display list of services with prices.

True and correct copies of these DMC sections are attached hereto as Attachment B.

Revocation & Appeal

On April 22, 2015, the City provided notice to Ms. De Leon that the Business License for Bellagio
was revoked and that she had 10 days to request an appeal of that decision to the Finance Director. Ms.
De Leon timely appealed. On May 5, 2015, the City mailed a letter to Ms. De Leon informing her that a
hearing would be held on May 13, 2015. (Attachment!.) On May 11, 2015, the hearing notice was posted
at the business location for Bellagio and on the property manager's unit at 1740 Huntington Drive.

On May 13, 2015, the City conducted a Business License Revocation Hearing pursuant to DMC
section 5.04.250. (Attachment B.) Despite receiving notice from the City of the hearing date and time,
Ms. De Leon did not appear at the hearing. Based on the evidence presented, Finance Director Kristen
Petersen determined Bellagio was operating in violation of DMC section 5.04.230 for knowingly
misrepresenting to the City that the business would only be providing nutrition and weight loss counseling
and selling products. {Attachment 1.} Finance Director Petersen also determined that Ms. De Leon was

performing massage services without proper permits or licenses as required by DMC section 5.04.030.



(Attachment B.) Based upon these violations of law, the Business License was revoked and Ms. De Leon
was informed she had 15 days to appeal the decision to the City Council. (Attachment J.)

On June 1, 2015, Ms, De Leon, through her attorney Victor S. Korechoff, appealed the decision to
revoke the Business License for Bellagio. The hearing before the City Council for the appeal was originally
scheduled for June 23, 2015, but was continued after Ms. De Leon and her counsel agreed to have the
matter heard on July 14, 2015.

Ms. De Leon’s appeal claims she was lawfully conducting massages as an ancillary permitted use
prior to the enactment of the City's Urgency Ordinance No. 850 and Ms. De Leon should be
“grandfathered” in and not subject to the moratorium. (Attachment K.) This allegation is completely
baseless. The moratorium was adopted on June 8, 2015. Ms. De Leon did not even apply for her first
Business License for a massage business until August 5, 2015. The City denied that application notifying
Ms. De Leon massage establishments were not currently permitted in the City due to the moraiorium
enacted under Ordinance No. 850. The Business License Ms. De Leon was subsequently granted was for
business services and retail operations unrelated to massage. She cannot be “grandfathered” in because
she did not apply for a Business License, nor was she approved to operate as a massage establishment
prior to the moratorium taking effect.

Analysis
DMC section 5.04.240 provides the grounds for revoking a Business License in the City.

(Attachment B.) In pertinent part, it reads as follows:

(a) Any license or permit granted or issued under the provisions of this title may be revoked or
suspended by the finance director if the finance director or his or her designee determines,
after a hearing pursuant to Section 5.04.250 of this code, that:

{1) The holder of the license or permit has obtained the license or permit by
misrepresentation;

{2) The holder of the license or permit has failed to comply with one or more of the
specific provisions of this code or any other resolution or ordinance of this city;

{7) The license or permit is being used for a purpose different from that for which it
was issued.

Here, Ms. De Leon’s Business license was properly revoked by the Finance Director because it
was obtained through Ms. De Leon’s misrepresentation of Bellagio as a “wellness center”; Ms. De Leon
failed to comply with other provisions of the DMC (see below); she failed to comply with the City’s
ordinance placing a moratorium on Massage Establishments; and the Business License was used for a

different purpose [massage} than the purpose for which it was issued {weight loss coaching and nutrition



counseling). Ms. De Leon lied on the Business License Application for Bellagio. She stated she would
providing coaching for nutrition and weight [oss control, but instead, only provided massages.

While Ms. De Leon was issued Administrative Citations for multiple violations of the DMC, the
Finance Director based the revocation of the Business License for Bellagio upon anly two of those
violations: DMC section 5.04.230 for knowingly or intentionally misrepresenting to the City that the
business would not be performing massages services and DMC section 5.04.030 for performing massages
with proper permits to perform massage in the City.

DMC section 5.04.230 states, “Ino person shall knowingly or intentionally misrepresent to any
officer or employee of the city any material fact in procuring the licenses or permits provided for in this
title.” (Attachment B.) Here, the Business License application submitted by Ms. Leon on $eptember 25,
2014, specifically stated that the business activities of Bellagio were for a wellness center and included
nutrition and weight loss counseling/coaching. The application did not references massage services and
even if it had, it would have been denied due to the moratorium in place at the time against Massage
Establishments. Ms. Leon knowingly or intentionally misrepresented her business to the City. She was
denied a permit for massage services and then, a month later, under the guise of operating a “wellness
center,” she obtained a Business License.

However, it is clear from the facts that she never intended to operate a wellness center. She told
Officer Breceda she never intended to sell merchandise at Bellagio, but rather, she made a living providing
massages and intended to operate a massage business. She told Ms. Ledesma that she did not provide
weight loss program services. Ms. De Leon violated DMC section 5.04.230 by misrepresenting a material
fact about her intended business activities and misleading City staff in order to obtain a Business License.

In addition, DMC section 5.04.030 provides, “[no license shall be issued to engage in any business
when the provisions of this title, or other ordinance of this city, require a permit to be obtained as a
prerequisite to engaging in such business, until such permit is first obtained. Any license issued in violation
of this section shall be void.” (Attachment B.} Ms. De Leon was providing massage services in the City
without first obtaining a proper permit to perform such massages or a Business License to provide
massages.

The evidence presented by the City proves that Ms. De Leon was operating a massage
establishment without proper permits in violation of DMC section 5.04.030 and misrepresented her
business to the City to obtain a Business License in violation of DMC section 5.04.230. Accordingly, the

Business License issued for Bellagio was properly revoked by the Finance Director pursuant to DMC



section 5.04.240. (Attachment B.) It would be proper for the City Council to uphold the revocation of the

Business License issued to Ms. De Leon for Bellagio.

Staff’'s Recommendation

Based on the evidence presented by City staff and the statements made by Roxana Ponce De Leon
that she intended to conduct massages at Bellagio and not comply with her current Business License, City
staff recommends that the City Council deny Ms. De Leon’s appeal and uphold the Finance Director's
decision to revoke the Business License issued to Ms. De Leon for Bellagio Fountain of Youth Wellness
Center.

Pursuant to DMC section 5.04.260, the findings and determination of the City Council at the
appeal hearing are final and conclusive. Within five days after the City Council renders its decision, the

City Clerk shall give notice thereof to Ms. De Leon.



ATTACHMENT A

URGENCY ORDINANCE NO. 850



14-0-08

URGENCY ORDINANCE NO. 850
ANTURGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
DUARTE, CALIFORNIA, ENACTED PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTIONS 36934, 36937, AND 65858, ADOPTING A
MORATORIUM ON ESTABLISHING, LOCATING, OR OPERATING NEW
MASSAGE ESTABLISIMENTS IN THE CITY AND THE GRANTING OR
ISSUING OF ANY ZONING CLEARANCE, LICENSE OR PERMIT BY
THE CITY WITH RESPECT THERLETO

THE CITY COUNCIL OF THE CITY OF DUARTE DOES ORDAIN AS FOLLOWS:

SECTION 1. Findings. The City Council finds and determines as follows:

A, Title 5 of the Duarte Municipal Code sets forth Business Licenses and Regulations for
Massage Hstablishments. Title 5, Chapter 5.56 sets forth licensing requirements and regulations
pursuant to Business end Professions Code section 4600 et seq. relating to the regulation of
massage or massage services, which shall inciude but are not limited to services referred to as
“bodywork and acupuncture.” ‘

B. Title 19, Chapter 19.128 of the Duarte Development Code sets forth a pracedure used by
the City to verify that a proposed land use complies with the list of uses allowed in the zone and
the development standards.. A zoning clearance is required before the initiation or
commencement of any land use not requiring construction of a structure.

C. In 2008, Senate Bill 731 (“SB 7317) was adopted by the Legislature and signed into law
by the Governor and became effective on January 1, 2009, B 731 shifted the regulation of
massage therapisis from local jurisdictions to statewide voluntary certification. Current State
law significantly limits local Jand use control of massage uses which has led to the proliferation
of massage establishments thronghout the State, some which have been known to offer illicit
services and/or engaging in humen trafficking.

D. The State is currently considering proposed legislation (AB 1147) which would give local
governments greater authority to regulate massage establishments while creating a sore robust
regulatory system for massage professicnals and establishments,

E. On June 23, 2014, the Senats Business, Professions and Economic Development
Committee heard AR 1147 (Bonilla), the California Massage Therapy Reform Act and passed it
on an 8-0 vote. The bili now moves to the Senate Approprigtions Committee, whick will likely
hear it in August following the Legislature’s summer recass.

F. SB 731 sunsets on January 1, 2615, and the League of California Cities, individual cities
and other stakeholders have been working to crafi new regulations that return a local
govemnment’s authority to regulate massage therapists and massage businesses. AB 1147,
anthored by Assembly Member Svsan Bonilla (D-Concard), Assembly Mernber Jimmy Gomez
{(D-Los Angeles) and Assembly Member Chris Holden {D-Pasadena), was amended in
committee to authorize cities and counties to enforce any ordinance or zoning requirements
relating to massage establishments, even if the same requirements do not apply to similar
professional service providers.

G. While following the status of proposed legislation (AB 1147} and the potential expiration
of current legistation 8B 731, it came to staff’s attention that the Duarte Muni cipal Code Chapter
3 requires physica! facility and operational requirements for massage establishments that may not
be uniformly applicable to other professional or personal service business in the City, which is
potentially inconsistent with current State law. During the moratorium, City staff will compare
existing municipal code language against current State law with greater scrutiny and will
consider the potential effects of proposed AB 1147. The adoption of the moratorium i3
necessary to ensure that any new massage establishments do not become subject to regulationg
that may be in confliet with current State law,

H Accorting to the Duarte Public Safety Department, massage establishments require a
higher level of scrutiny and enforcement, including inspections, to ensure compliance with state
and local laws. Staff will consider both existing and proposed legistation for massage uses and
consider the effects on current monitoring practices,



L Based on the foregoing, the City Council finds and declares there is a current and
immediate threat to the public health, safety, or welfare, and to ensure that the Duarte Municipa}
Code is consistent with State law. Duting the moratorium period, staff intends to: (1) study
current permit requirements that may be in conflict with $B 731, and (2) study poteniial effects
of AB 1147 or continuation of SB 731 to ensure thet the City had adequate code [anguage to
legally regnlate or license massage establishments starting January 1, 2015,

I A cily, pursuant 1o Goveramens Code Sections 36934, 36937, and 6585 8, may adopt an
urgency ardinance to impose a moratorium as an interim measure for the immediate preservation
of the public health, safety, and welfare, to prohibit any uses that may be in conflict with a
contemplated zoning proposal that the legislative hody, planning commission, or city planning
department is considering or intends to study within a reasonable time.

K.  Adoption of this urgency Ordinance will allow the City Compumity Development
Department and its Planning Division to effectively study, and the Planning Division intends to
study in the near future and within a reasonable time, the City’s Municipal and Development
Codes and issues raised with respect to (1) existing permit requirements that may be in conflict
with SB 731; (2) potential effects of AB 1147 or continuation of 8B 731; and (3) whether the
City’s Municipal and Development Codes should be amended with different or additional
provisions or regulations with respect to massage establishments.

SECTION 2. CEQA The City Council finds and detexmines, for the reasons set forth ic
Section 1 hereof, that the adoption of this Ordinance is exempt from the California
Enyironmental Quatity Act (“CEQA”) under State CEQA Guidelines Section 15060{e)(2), in
that the adoption of this Ordinance will not result in a direct or reasonably foreseeable indirect
physical change in the environment, and is further and independently exempt from the California
Environmental Quality Act under State CEQA Guidelines Section 15061(b)(3), in that it can be
seen with certainty there is no possibility the adoption of this Ordinance wil] have a significant
effect on the environment,

SECTION 3. Imposition of Moratorium; Term of Moratorium. From the effective date of
this Ordinance and continuing for a petiod of the earlier of (A) forly-five (45) days (unless
extended pursuant to Government Code Section 65858), or (B) until such time as the City
Council adopts an ordinance amending the Municipal and/or Development Codes to address
massage establishments:

(I} No new massage establishmenis, as that term is defined herein below, may be
established, located, or operated within the City;

P} No business license, building permit, zoning clearance, or any ofher license or
permit issued by the City shall be issued or granted for any: (a) new massage
establishment, {b} expansion of an existing massage establishment; or (¢} accessory
massage use in a new or existing establishment.

As used herein, the term "massage cstablishment" shali have the same meaning as Duarte
Development Code Section 19.160.140 (Definitions) and shall inciude professionals cettified by
the Massage Therapy Organization as defined by the Business and Professions Code section
4600 et seq. relating to the regulation of massage or massage services.

SECTION 4. Effective Date, This Ordinance is declared to be an urgency ordinance by
authority conferred on the City Council of the City of Duarte by Government Code Sections

36934, 36937, and 65858, and ghall be in full force and effect immediately upon its adoption by
a four-fifths vote of the City Council.

SECTION 5. Seversbifity. If any section, subsection, subdivision, paragraph, sentence, clause
or phrase, or portion of this Ordinance s, for any reason, held o be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shalk not affect the validity or
effectiveness of the remaining portions of this Ordinance or any part thereof. The City Council
hereby declares that it would have adopted this Ordinance and each section, subsection,
subdivision, paragraph, sentence, cfause or phrase of this Ordinance irrespective of the fact that
one or imore sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases be
declared unconstitutional ar invalid or ineffective. To this end the provisions of this Ordinatice
are declared to be severable,



SHCTION 6. Posting Of Ordinance. The City Clerk shall certify as to the adoption of this
Ordinance and shall causs this Ordinance to be posted in the manner provided for in the Duarte
Municipal Code.

PASSED, APPROVED, AND ADOPTED this 8" day of July, 2014.

/s/ Elizabeth Nowak Reilly
Mayor Elizabeth Nowal Reiily
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES )ss
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Urgency Ordinance No. 850 was adopted by
the City Council of the City of Duarte at a regular meeting of said Council held on the 8% day of
July, 2014, by the following vete:

AYES: Councilmembers: Fasana, Kang, Paras-Caracci, Reilly
NOES: Councilmembers: None
ABSENT:  Councilmembers: Finlay
/s/ Marla Akana N
City Clerk Marla Akana
City of Duarte, California

3.



ATTACHMENT B

DUARTE MUNICIPAL CODE SECTIONS



Chapter 5.04 - LICENSES AND PERMITS GENERALLY

Sactions:

5.04,030 - Permits as prereguisite.

No license shall be issued to engage in any business when the provisions of this title, or other

ordinance of this city, require a permit to he obtained as a prerequisite to engaging in such business, unti
such permit is first obtained. Any license issued in violation of this section shal: be void.

(Ord. 71§ 3, 1960)

5.04.230 - Misrepresentation prohibited.

No person shall knowingly or intentionally misrepresent to any officer or employee of the city any

material fact in procuring the licenses or permits provided for in this title.

{Crd. 71§ 13, 1960)

5.04.240 - Grounds for revacation or suspension.

(@)

{b)

(c)

Any license or permit granted or issued under the provisions of this title may be revoked or suspended
by the finance director if the finance director or his or her designee determines, after a hearing pursuant
to Section 5.04.250 of this code, that:

{1) The holder of the license or permit has obtained the license or permit by misrepresentation;

(?) The holder of the license or permit has failed to comply with one or more of the specific provisions
of this code or any other resolution or ordinance of this city;

(3} The license or permit is being used in contravention of any state or federal taw or regulation;

(4) The holder of the license or permit has not obtained or does not currenily hold each and every
one of the additional governmental approvals or entitements required in order to lawfully operate
the business, or alternatively, that the holder of the license or permit did not identify, on the
application, certain required government approvals or entittements that the licensee does not
have;

{8) The premises wherein any business described in this title 1s conducted are not in geod and
sanitary condition, or have become dangerous to or adversely affect the public health, safety,
welfare, morals or peace;

{6) The business of the person to whom such license or permit was issued has been conducted in a
manner that is dangerous to or adversely affects the public health, safety, welfare, morals or
peace; or

{7) The license or permit is being used for a purpose different from that for which it was issued.

SALE OF SYNTHETIC DRUGS PROHIBITED. No person owning or operating a business in the city,
and no business holding a husiness license may sell of offer to sall "synthetic drugs” as that term is
defined under Sectian 6.21.020(1) of this code or engage in any other conduct that is prohibited under
Sections 6.21.030, 6.21.040, or 6.21.050 of this code.

REVOCATION OF BUSINESS LICENSE FOR SYNTHETIC DRUG SALES. In addition to any other
penalty authorized by law or this code, the penalty for selling, or offering to sell "synthetic drugs" as
that term is defined under section 6.21.020(1) of this code or engaging in any other conduct that is
prohibited under sections 6.21.030, 6.21.040, or 6.21.050 of this code shall be as follows:
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(1N

(2)

)

FIRST VIOLATION. When a person or business is found to violate this section, that person or
business shall be issued a formal, written warning from a city code enforcement officer to cease
the prohibited activity.

SECOND VIOLATION. When a person or business is found to violate this section after being
issued a formal, written warning for a previous violation, that person or relevant agent for the
business shall be given a written notice of viclation directing that a management level
representative must attend an education course of not less than one hour, on the topic of (and
taught by a person reasonably knowledgeable in) the identification and consequences of using
synthetic drugs, along with information on how to register for such a course. Formal
documentation of the completion of this course shall be provided to the city's code enforcement
officer within four weeks of a second violation, and failure to provide such documentation shall
result in the code enforcement officer moving forward with summary revocation of the relevant
business license as set forth in the following subsection (c}{3}.

THIRD VIOLATION. When a person or business is found to violate this section or Chapter 6.21 of
this code for a third time, or if a person or business that has viclated this section twice fails to
fimely complete the required education course pursuant to subsection (c}{2) above, that person
or business shall be given written notice by the code enforcement officer that its business license
for the premises in question is immediately and summarily revoked, and that continued operation
of the business in question thereafter shall be deemed a viclation of the city's municipal code. A
copy of such notice shall be posted at a prominent location upon the property in guestion. An
action to revoke a business license under this section may be appealed within ten days of the
date of the written notice of the summary revocation, pursuant to the procedure set forth in Section
5.04.260 of this code. Notwithstanding any provision of the municipal code to the contrary, and
because the city council has declared that a business operating in violation of this section poses
an immediate threat to public health, safety and welfare, the filing of an appeal in connection with
the immediate, summary revocation of a business license under this section shall not stay the
effectiveness of the revocation during the pendency of an appeal.

(Ord 718 14, 1080
(Ord. No. 848 . § 1, 8-24.2014)

5.04.250 - Pracedure for revocation or suspension.

A

AUTHORITY OF FINANCE DIRECTOR. The director of finance upon hearing, after giving the licensee
five days' notice of the grounds for revocation or suspension, and the time and place of hearing, and
requiring him to show cause why his license or licenses should not be revoked, may revoke or suspend
any one ar more of the iicenses held by such licensea. Within three days after the decision, the director
of finance shall nofify the licensee thereof.

APPEAL. Any person aggrieved by the decision of the director of finance may appeal therefrom to the
city council in the manner provided in Section 5.04.260

FAILURE TO APPEAL. In the event no appeal is taken by the licensee, the decision of the director of
finanee revoking or suspending such license shall become final and conclusive on expiration of the
time herein fixed for appeal.

(Grd. 71 § 15, 1880)
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19.160.140 - "M" definitions.

Massage Establishment. An establishment where massage services are provided. Massages are
defined as the application of a system of structured touch, pressure, movement, and holding to the soft
tissues of the human body with the intent fo enhance aor restore the health and well-being of the client.
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5.56.100 - Unlocked exterior doors.
To protect the personal heaith and safety and security of patrons and employess, all exterior doors of
a massage business and establishment shall remain unlocked during business hours.
{Grd. No. 821, §1, 7-13-2010)
5.56.130 - Cleanliness.
(a) Adequate equipment for disinfecting and sterilizing instruments used in performing the acts of
massage shall be provided.
(b} Hot and cold running water shall be provided at all times.

{c) Separaie closed cabinets shall be provided for the storage of clean and soiled linen, and shall be
plainly marked: "Clean Linen” and "Soiled Linen."

{Ord. No. 821, § 1, 7-13-2010)
5.56.150 - Bathing, dressing, and toilet facilities.

Adequate bathing, dressing, locker, and toilet facilities shall be provided for patrons. A minimum of
one separate locker for each patron served at any given time, which locker shall be capable of being locked.
If male and female patrons are to he served simultaneously at the establishment, separate bathing, a
separate massage room or rooms, separate dressing, and separate toilet facilities shall be provided for
male and for female patrons.

{Crd. Mo B21, § 1. 7-13-2010)
5.56.200 - List of services display.
All massage businesses and establishments shall post alist of services available, described in English,

and at the option of the massage business and establishment one or more other language, and the cost of
suich services in a conspicuous place on the premises.

{Crd. Mo 821, & 1, 7-13-2010)
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14-0-09
ORDINANCE NO. 851

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CAL{FORNIA, ENACTED PURSUANT TO CALIFORNIA GOVERNMENT CODE
SECTIONS 36934, 36937, AND 65838, EXTENDING A MORATORIUM O
ESTABLISAING, LOCATING, OR OPERATING NEW MASSAGE ESTABLISHMENTS IN
THE CITY AND THE GRANTING OR ISSUING OF ANY ZONING CLEARANCE,
LICENSE. OR PERMIT BY THE CITY WITH RESPECT THERETO

THE CITY COUNCIL OF THE CITY OF DUARTE DOES ORDAIN AS FOLLOWS:

SECTION 1. Findings. The City Couneil finds and determines as follows:

A, Title 5 of the Duarte Municipal Code sets forth Business Licenses and Regulations for
Massage Establishments. Title 5, Chapter 5.56 sets forth licensing requirements and regnlations
pursuant to Business and Professions Cede section 4600 ef seq, relating to the regulation of massage
or massage services, which shell inelude but are not limdted o services referzed to as “bodywork and

acupnacture.”

B. Title 19, Chapter 19.128 of the Duarte Development Code sets forth a procedine used by the
City fo verify that a proposed land use complies with the list of uses allowed in the zope and the
development standards, A zoning clesrance is requived before the initiation or commencement of any
fand use not requiring construetion of a structute.

C. In 2008, Senate Bill 731 (“SB 7317} was adopted by the Legislature and signed into Jaw by
the Govemor and became effective on January 1, 2009. 8B 731 shifted the regulation of massage
therapists from local jurisdictions to statewide voluntary certification. Current State law significantly
limjts local Jand use comtrol of massage uses which has led to the proliferation of messape
establishments throughout the State, some which have been known to offer illicit services and/or

engaging in human teafficking.

D, The State is currently considering proposed legislation (AB 1147) which would give local
govemments greater authority to regufaie massege establishments while oreating a more robust
regulatory system for massage professionals and establishments,

E. On June 23, 2014, the Senate Business, Professions and Economic Development Commitiee
heard AB 1147 (Bonilla), the Californiz Massage Therapy Reform Act and passed it on an 8-0 vote.
The bill now moves to the Senate Approprations Commiitee, which will likely hear it in Angust
following the Legislature’s summer recess. .

I 8B 731 sunsets on Jaxmary 1, 2015, and the League of California Cities, individual cities snd
other stakekolders have been working to craft new regulations that retym z local government's
authority to regulate massage therapists and massage businesses. AB 1147, authored by Assembly
Member Susan Benilla (D-Concord), Assembly Meraber Fmmy Gomez (D-Los Angeles) and
Assembly Member Chris Holden (D-Pasadena), was amended in committee to suthorize cities and
counties to enforce any ordinance or zoning requirements relating to taassage establishments, even if
the same requirements do not apply to similar professions] service providers. On Jone 23, 2014, AB
1147 was passed 8-C by the Senate Business and Professions and Ecomomic Development
Committee. A hearing date before the Committee on Appropriations is set for August 11, 2014,
Should the legislature pass the bill by the August 31 end of session deadline, the Governor will then
have il Septetber 30 to either sign the bill into law or veto it. If the bill is signed into Taw, it will
teke effect January 1, 2013,

G. While following the status of proposed legislation (AR 1147) and the jmtenﬁa.! expirafion of
current legislation SB 731, it came to staff’s attention that the Duarte Municipal Code Chapter 5
requires physical facility and operational requirements for massage establishments that may not be
vniformly applicable to other professicnal or personal service busimess n ihe City, which is
potentially inconsistent with current State faw. During the moratorium, City staff will compare
existing municipal code language against eurrent State law with greater sorutiny amd will consider the
potential effects of proposed AB 1147, The adoption of the moratoricm is necessary o snsure that



any new massage establishments do not become subject to regulations that may be in conflict with
coprent State law.

H. According to the Duarle Public Safety Department, massage establishments require a higher
level of sciutiny and enforcement, including inspections, to enswre compliance with state and local
laws. Staff will consider both existing and proposed legislation for massage uses and copsider the
effects on current monitoring practices. There are currently five massage esteblishments operating

with a City business license:

= 1163 Huntington Drive (aear NWC of Muntington Dy, and Buena Vista St.)

« 1740 Huntington Drive # 310 (SWC Huntington Dr. and Highland Ave.)

* 1802 Huntington “D” (SEC Huntington Dr. and Highland Ave.)

° 2138 Huntington Drive (SEC Huntington Dr. and Elmhurst Ave.)

* 2163 Huntington Drive, (mid-block bAw Mt Olive Dr. and Bradbowne Ave.)

L Public Safety personnel continually monitor these businesses and advertisements on the web
suggest that illegal activities may be taking place at some of these locations. On July 15, 2014, staff
completed a web search using the search terms “Duatte massage” and the search results listed three
Duarte massage locations under the heading “Duarte Massage Parlors — Erotic massage perlor
reviews” which linked to the website wwww.rubmaps.com, a website known to list reviews for illicit
massage parlors.

I Based on the foregoing, the City Council finds and declares there is a curtent and immediate
threat to the public health, safety, or welfare, and to ensure that the Duarte Municipal Code is
consistent with Stats law. During the moratorium peried, staff intends to: (1) study current permit
requirements that may be in conflict with 8B 731; and (2) study potential effects of AB 1147 or
continuation of SB 731 to ensure that the City had adequate code langnage to legally regulate or
license massage establishments starting January 1, 2015,

K. A city, parsuant to Government Code Sections 36934, 36937, and 65858, may adopt an
urgency ordinanice to impose a moratorium &8 an interim measure for the immediate preservation of
the public health, safoty, and weifare, to prohibit any uses that may be in conflict with a contemplated
zoping proposal that the legislative body, planming sommission, or city planming department is
consideting or intends to stady within a reasonable time,

L. On July 8, 2014, the Duarts City Council, pursuant to Government Code 65858, adopted
Ordinance No. 850 that established moratorivm on the establishing, locating, or operating new
massage establishments and granting or issuing of any zoning clearance, license, or permit in the city
with respect therelo. In Ordinance 850, City Council fourd and determined as follows: (A) “thereis a
current and immedigte threat to the public health, safety, or welfare, and fo ensure that the Duarte
Muricipal Code is consistent with State law” and (B) during the moratorium period, s@ff intends to:
(1) study ewrent permit requirements that may be in conflict with 8B 731; and (2) study notential
effects of AB 1147 ox contimuation of SB 731 1o ensure that the City had adequate code language to
legally regulate or license massage establishments starting Fanuary 1, 2015.”

M. The moratorium imposed by Ordinance No. 850 rens from fhe effective date of this Ordinance
and continues for & period of the earlier of (A) forty-five (45) days (amless extended pursuant to
Government Code Section 65858), or (B) until such time a3 the City Counil adopis an ordinance
amending the Manicipal andfer Development Codes to address massage establishments. The City
Council has not yet adopted an ordinance amending the zoning code to address these iasues.

N. The moratorium. established by adoption or Ordinance No. 859 will expire on its own terms
on August 21, 2014. Government Code 65858 authorizes the extension of an urgency moratorium by
adoption, after a public hearing, of another urgency ordinance to probibit uses of land which may
conflict with a contemplated zoning proposal which the Jegislative body, planning commission, or
planning department is considering or studying, or intends to study, withina reasonable time.

0. On July 222, 2014, a date that {s at least ten (10} days prior to the expiration of Odinance 850,
and prior to consideration of this Ordinance, the Cify Couneil timely approved, adopted, and issned
the Report required by Government Code 65858(d) describing the mensures taken to &ileviate the
condition which led to the adoption of Ordinance No. §50.

2.



P, As set forth in Goversment Coda Section 65858(d) Report, the Planning Division of the
Commuynity Development has reviewed the Development Code and has identified the need for
additional review and analysis of land use regulations pertaining to massage establishments, and the
need for additicnal review and analysis of {he need to amend the Development Code pertaining fo
regulation of massage establishments, and that the extension to the moratorium is needed to complete
the tasks identified in the Section 65858(d} Report.

Q. On August 12, 2014, the City Council held a duly noticed public hearing concerning this
proposed urgency Ordinance te extend the moratorinm established by Ordinance No. 850.

R After consideration of all the information, evidence, and testimony presented at the public
hearing held on August 12, 2014, the City Council finds that the current and immediate threat to the
public healih, safety, or welfare described in the findings adopted pursuant to Ordinance No. 850 still
exists and it is therefore necessaty o extend the mozatorium as addifional fime is nesded to address
the current and immediate threat that prompted the moratorium adopted by Ordinacce No. 850 and to
complste the tasks set forth in the Séction 65858(d) Report.

s At least ten (10) days prior to the expiration of the moratorium as extended by this urgency
Ordinance, the City Council shall review, approve, and issue a writien report puzsuant fo Govermment
Code 65858(d) describing the measures taken fo alleviate the condition or conditions which led fo the
adoption of this urgency Ordinance,

SECTION 2. CEQA. The City Couneil finds and determines, for the teasons set forth in Section 1
hereof, that the adeption of this Ordinance is exempt from the California Environmental Quality Act
(“CEQA”) under State CEQA Guidelines Section 15060(c)(2), in that the adoption of this Crdinance
will not result in a ditect or reasonably foresesable indirect physical change in the environment, and
is further and independently exempt from the California Environmental Quality Act under Stats
CEQA Guidelines Section 15061(b)(3), in that it ean be seen with certainty there is no possibility the
adeption of this Ordinance will have a significant effect on the environment.

SECTION 3. Imposition of Moratorium; Term of Moraiorium Fxtension. The moratoriam
established by Ordinance No. 850 expires on Angust 21, 2014. Commending upon the expiration of
Ordinance No. 850, ie., Augnst 21, 2014, the moratorium established by Ordinance No. 850 is
hereby extended and shall continue for a period of the earlier of (A) fen months and fifteen days from
and after the expiration of Ordinance No. 850, i.e., o and through Fuly 7, 2015 (unless extended
pursuant to Government Code Section 65858), or (B} untit such time as the City Council adopts an
ordipance amending the Municipal and/or Development Codes to address massage establishments.
Until the expiration of the moratotium established hereunder {and as was established in Ordinance
No. 850):

(1) No new massage establishments, as that term is defined herein below, may be
sstablished, located, or operated within the City;

{2)  No business license, building permit, zoning clearance, or zny other Heense or
‘pormit issued by the City shall be issued or grasted for amy: (a) new massage
establishment, {b) expansion of an existing massage estublishment; or (c) accessary
massage use in 2 new Ot existing establishment.

As used hewein, the term "massags establishment" shall have the same meawng as Duarte
Development Code Section 19.160.140 (Definitions) and shall include professionals certified by the
Massage Therapy Organization as defined by the Business and Professions Code section 4600 ¢t seq.
relating to the regulation of massage or massage services.

SECTION 4. Effective Date. This Ordinance is declared fo be an wgency ordinance by authority
conferred on the City Council of the City of Duarte by Government Code Sections 36934, 36937, and
65858, and shall be in full force and effect immediately upon its adoption by a four-ffths vote of the
City Couneil.

SECTION 5. Seversbility. , If any section, subsection, subdivision, paragraph, semience, clause or
phrase, or pertion of this Ordingmce is, for any season, held to be unconstitntions! or invalkd or
ineffective by any coust of competent jurisdiction, suck decision shall not affect the validity or
affectivencss of the remaining portions of this Ordinance or any part thersof, The City Couneil
hereby declares that it would have adopted this Crdinance and each section, subsection, subdivision,
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paragraph, senfence, clanse or phrase of this Ordinance irrespective of the fact that one or more
sections, subsections, subdivisions, paragiaphs, sentences, clauses or phrases be declared
unconstitutional or invalid or ineffective. To s end the provisions of this Ordinance are declared 1o
be severgble.

SECTION 6. Posting Of Ordinance. The City Clerk shall certify as to the adoption of this
Ordisence and shafl cause this Osdinance fo be posted in the manner provided for in the Duarte
Municipal Code.

PASSED, APPROVED, AND ADOPTED this 12% day of Augnst, 2014,

/5! Blizabets Nowak Reilly
Mayor Elizabeth Nowak Reiily
STATE OF CALIFORNIA )]
COUNTY OF LOS ANGELES Jss
CITY OF DUARTE )

T, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Ordinance No. 851 was ado%:ated by the City
Cauncil of the City of Duarie at a regular mesting of said Council held on the 12 day of August,
2014, by the following vote:

AYES: Couneilmembers: Fasana, Finlay, Kang, Paras-Caraccei, Reilly
NOES: Councilmembers: None
ABSENT:  Councilmembers: Nane

A8 Marls Akana,

City Clerk Marla Akana

City of Duarte, California

A
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ATTACHMENTE
DENIAL LETTER FOR AUGUST 2014

BUSINESS LICENSE APPLICATION



13GO Huntington Deive, Duants, CA 91010 - (525) 357-7931 - FAX (6 26) 358-0018
August 7, 2014

Roxana Enrguela Ponze De Leon
918 Shady Lans
Glandorg, C& 81740

SUBJECT: BUSINESS LICENSE APPLICATION & ZONING CLEARANCE REQUEST FOR BELLAGIO

FOUNTAIN OF YOUTH WELLNESE CENTER PROPOSED AT 1740 HUNTINGTON DRIVE
5TE 201, DUARTE, A, 81010

Dear Ms. Roxana Errigusja Pence De Laon;

The City of Duarte Community Development Department roufinely reviews business license applications o
enstire comipliance with zoning and allowable use standards of Duarte Municipsl Code Chapter 19 (Duarte

Development Code - DDC), The subject propery located af 1740 Huntinglon Drive, Suite 201, is locatad in a
General Commercial {(0-G) zons. ‘

The Duarte City Councll, at its regular meeting held on July 8, 2014, unanimously adopted Urgency Ordinance
No. 850, adopting & moratorium on esiablishing, locating, or operating new massage establishrents in the City
and the issuance of any zonlng clearancs, license ar permit by the City with respect thersle. Pursuant to DDRC
19160, massage esizblishments are defined as the application of a syslem of structured touch, pressure,
movemeht, and holding to the soft tissue of the human body with the intent fo enhance gr restors the heaith
anc well-being of the dient. Chapter 5.66 further defines massage establishments as those that provide
services which include bodywork and goupressure,

Community Development staff has reviewed your written request to provide a variety of therapeutic sarvice
uses at the apove referenced address {under @ proposed business name of Bellagic Fountaln of Youth
Weliness Center). The proposed services include but are not limited to: (1) balance chakra with color, sounds,
medcitation exercise; (2) Arommatherapy with olls applied fo skin; (3) reflexclogy with stimulation to certain points
on the bady; (4) light therapy to raise body temperature; (5) body sponge with skin brushing to remove toxins
(6) bady wraps applied to the skin to promote exfoliation; and (7) acupressurs facelift to stimulate particutar
points in the facial muscles. Stafl has reviewed your request and has delermined that the proposed services
are currenily prohibited by Urgency Ordinance No. 850 and therefore no permit, business fcanse or Zoning

clearance may be issued with respeet to your request A copy of the Urgency Ordinance Ne. 850 is enclosed
for your reference. :

Sincerely,

ey B ‘ﬂi: g ey }
O\ ot et

irma Hemandez
sanior Plannes

Enclosure

o Kristing Swart, Finance (Business License) Division
Larry Bracads, Public Safaty Manager

#,- Brand of the omiginal Aneres Duarfe Rarncho
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URGENCY QEDINANTE NO. 850
AN URGENCY ORIFIVANCE OF THE CITY COUNCIL QF THE CIFY OF
PUARTE, CALIFORNIA, EMACTED FURSUANT 10 CALIFORNIA
GUVERMNMENY CODRE SECTIONS 36934, 36037, AND 63858, ADDPTING A
MOBATORIUM ON ESTABLISHING, LOCATING, OR OPERATING NEW
MASBAGE ESTARLISHMENIS IN PHE CITY AND THE GRANTING GR
ISSUING OF ANY ZONING CLEARANCE, LICENSE GR PERWIT BY
THE CITY WITH RESYECT THERETD

THE CIFY COUNCIL OF THE CITY OF DUARTE DOES ORBATN AS IQLLOWS:
BECTION 1. Findings., The Oity Council finds and determines as follows:

A, Tile 5 of the Duarte Municdpal Code seis forth Business Licsnses and Repdations for
Massape Hatablishments. Tile 5, Chapter 5,56 ests forth Heensing requirements and regulations
pirseant {0 Business snd Professions Code section 4600 et seg. relating to the regulation of
mAassage or massage sexvices, which shell inclnde but are not Bemited to servioes referved (o as
“boaywork and acupunctare.”

3

23 Tafle 19, Chapter 19,128 of the Duarte Development Cods sefs forth 2 procedurs nsed by
e Ciiy to verify that a proposed land vse compliss with the Hst of uses allowed In the zone and
the development stemderds. A zoning clesrsncs i required before the mitlatlon or
commsneament of auy land vee not tequicing constructon of a stuctuge.

c In 2008, Sengte Bill 731 (“SB 731" was adopted by the Legislafire and signed Info T
By e Uovernor and became effecfive on Jomnary 1, 2009, 8B 731 chifted the regulation of
massage theraplsts fom local jubsdiotons to siafewlde volumery certification. Cwrrent Blate
taw sigsificantly fimits local Jand use coutrol of messege uses which has Ted to the proliferntion,
of massage establishments theoughout the State, soms which have besn Imown to offer ilfeit
services andfor enpnping in homen tafficking.

. The State Is currently considering propesed legishation (AB 1147} which wondd give local
gavernments greater avthorily to regulate massage catabiishoments while srealing & more rolust
segulatory system for massegs professicnals and establishments.

I On hme 23, 2014, the Senste Dusiness, Professions and Feonomic Tevelopment
Comittzs heard AB 1147 (Bonilia). the California Massaps Therapy Refonn Act and passed #
on zm 30 vote. The bill now moves to the Seaafe Appropriations Committee, which will ket
beat itin Anguat following the Laglsintare’s snmuoer recess,

F. SB 731 sungets on Januzry 1, 2015, md the League of Celifomis Chies, individuel citles
and otbar stekeholders have been woddng fo craft new regulmdons thet return o losel
governmient’s aufhority 1o rapulatn massape therepisty and massege ushesses, AR 1147,
authored hy Asseably Member Susan Benille (D-Concord), Assembly Mewber Jinmy Gomer.
(D-Los Angefes) and Assembly Member Clals Holden {D-Pasadens), was amended i
conmiltee to authorize cifies and counties to enforce any ordinance or zoming renuirements
relaiing to massage establishoents, even of the samp sequirements do not apply to similer
prafessionl service providers,

G.  While following the status of proposed Tegislation (AR 1147) and the potentisl expination
of current begdslation 88 731, 4t cupe to staff's atfention that the Duate Mundeipal Coade Chepler
3 geauizes physical facility and opertansl zequitements for massage estabiishments that may not
he wnifonnly appliceble to other profossionsl or personal servies husiness in the City, which is
poientially inconsistent with crarent State law.  During the mooratorhum, City staff will oompere
existing municipal cods lacgunge apminst coment Sisle low with grester serufiny mod will
consider the potential effects of proposed AB 1147, The adoption of the moratorfum is
aceessaly B0 coswe that miy new message establishments do not become subject to rogulations
it iy be fnconfling with smrent State law -

L beeording to the Cnarte Public Safety Department, message establishnients require a
Wighier bevul ol seruting and enfivcement, mcleding lospeetions, te ensure complance with state
and Ioeal | Seadf will consider both existing and proposed leglslatlon for massage uses and
consider the effests on cwrrent monitoring practices.




I Bosed on the foregoing, the City Cownci? finds and declavet therw is a cworent and -
mmediate treal @ the public bealth, safety, of welfare, and to ensure thet the Duarte Municipal
Code i3 consistent with Stte fow., During the moratorium period, sfT intends & (1) study
currenr nermit requirerents that may be fa confliet with 88 731; and (3) study potential effeots
of AB 1147 or vontinuzilon of 88 731 to enswo that the City had adequais code Ianguage o
legally regulale or Heense massage estabiislinenis starting Janoery 1, 3015,

5 4 city, pursuast 1o Government Code Sections 36934, 36937, end 65858, may adopt an
urgency ardinance 1o impose 4 morateriemn ag an inteyim measure for the immediste prezervation
of ths public bealth, sufety, and welfire, to probibit suy uses that may be In contlict with &
cenlemplared zoning proposel that the lepislative body, planning commission, or city plenning
deparbiment is consideding or intends to stody within a ressonsble Hme,

K. Adoption of this wgency Oudinance will allow fhe Clty Comnumiyy Development
Department and its Plaoning Division fo effectively study, and the Planging Division ntends 1o
study in the pear futurs and within a reasonable Bme, the Cily’s Municipal and Deoveloproent
Codes and Tsgues vaised with respact lo (1) swisting permdt requirements that may be in confiict
with BB 731; {2) potential effects of AR 1147 or continuation of 88 731; and (3) whether the
Ciip’s Municipal and Davelopment Codes should be amended with differsnt or additiopal
provisions or vegulations with respeet fo massage establishments.

SECTION 2. CEQA. The Cily Councit finds and determines, for the weasons sef forfh in
Seetion 1 hersof, that the adeption of this Ordinence is exempt fiom the Califbrnia
Bavivonmental Quality Act ("CEQA™) wader State CEQA Guidelines Sechion 15060023 in
that the adopiian of this Ordinance will not result fn a direct ot reasonably foresensbls indirect
physical change in the environrment, and is firther and independantly cxemypt from the California
Envirommental Quality Act uader State CBQA Guidelnes Section 13081(b)(3), in that it can be
seexl with certainty there i5 oo possibility the adoption of this Oudimance will heve a significant
eifect ou the envircoment.

SECTION 3. Imposhion of Morstorhum; Term of Momteriom, From the effective date of
this Ordirance and contiuing for = peded of the eadtier of (A) forty-five (453 duays Qutless
exiended pursuant to Government (ade Section §5858), ar (D) wntl such time s the Ciip
Council adopts an ordinance mmending the Munlvipsl sadfor Development Codes to address
massags eytablishrnerts:

1y o vevr nassage cstnblisheents, as Bat term i defned herein below, may be
estiblishad, located, or operated withia the City:

vy Mo business licenss, building permit, zoning clearance, or sny oflier ficenss or
perpit fssiad by the City siwdl be issued or granted for any! (B) new mnssage
eafablishment; (b) expansion of an saisting massego establishment; or (6} zeesssory
massage use i anew or existing establishment.

#a wsed herein, the ferm “massage establishment” shall bave the same meening as Thmrie
Development Cade Section 19,150,140 (Definitious) and shall {nctide professionals cerdfisd by
the Massage Therapy Orgenization as defined by the Business and Professions Code ssction
4600 et soq. relating o the reguiation of massage or nmsyage services,

SECTION 4. Effeclive Date.  This Ordinance i declsred fo be an wmpeney ordinance by
antbority confersed on the Ciy Council of the City of Duarte by Government Code Seotions
36¥34, 38937, and 65838, and shall be in fll force and effect tmmadiately wpon s sdoption by
a fhur-fifths voto of the City Couneil.

SECTION 5. Severability, If any sectian, subsection, subdivision, pamgreph, sentence, clause
or plrase, o portion of this Ordinance I, for any reason, held o be anconstiiztional or jnvelid or
netlesiive by any courl of competent Jugsdiction, such decision shall not affect the validity or
s af the remaining portions of this Osdinance or ary part thereof. The City Coupe’t
hezehy ares that ® vanld have adopted this Ordinasce ond each szotion, subsection,
gubdivision, paragraph, seatence, clause or pheass of this Grdinancs fespective of the fact Gt
s of Deve sections, subssetions, subdivistons, paragraphs, sontences, clauses or pheases be
declered uncorstitutional or fnvelid or tnefctive. To this snd she provisions of s Ordinance
o deciared to be saverablo,




Ordinanes and shall ceuse thls Orlinance to be posted in the manmer provided for in the Duarte
[Municipal Code.

PASSED, APPROVED, AND ADOPTED thils 87 duy of July, 2014,

igf Bhzabetfh NMowak Reiliy
Mayor Efizabeth Nawal Reflly

8TATE OF CALIFORMNIA )
COUNTY OF LOS ANGELES VES
CITY OF DUARFE 3

I, Murke Alosna, City Clerk of the City of Dusrte, Counsly of Los Angeles, State of California,
hereby atlest o the sbove signature and certify that Yrgencey Ordinance Mo, 850 was adapted by
e Clty Comnedt of (e Cley of Dusre st g regalar mesting of szid Comeif held on the 87 day of
Tuly, 2074, by the {ollowing vole:

AYES: Cowmcilmembers; Fagana, Kang, Paras-Caracol, Reilly
HNOES: Councilmembers: Nons
ABEEMT,  Coupcilmembery: Finlay
o/ Mimia Akana
City Clerk Marla sleans
Cily of Duarte, Calitamia

a-
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ATTACHMENT F

BUSINESS LICENSE APPLICATION
DATED SEPTEMIBER 25, 2014



PR

APY.FEE - 83500

//,—"*H;) T CITIF OF DUARTE Disability Access Fee $1.00
P aa HTNTINGTON DRIVE WO
; ( L NUARTE, CA 91610 LICENSE FEE: \%zf s
' {/7 / (626) 357-7931
! g A

| Dgrcnzta,

— BUSIN. F;ES LICENSE APPLICATION | o Q, pala )

BY e

RECEIPT:

NAME OF BUSINESS: Bf / /A G0 %2”0 Wﬂf]dft{) a y oUTL] J/el] yess drog
[

R WA @Zaw LOR. CITY: Jaacly  searn Che GIPLO
PHONE: éozéa 3Lf — 0501#

PROPOSED BUSINESS ACTIVITIES: C DACHI VG MRS C/ o Lps TWered om0,
[

OWNERSHIP STATUS:

SOLE PROPRIETORSEIR y PARTNERSHIP CORPORATION TROST

£ Sole Proprietorship, enter Socfal Secuxity Number - -

FEDERAL TAX 10 4 (FEIN) STATE TAX ID # (SEIN}

STATE BOARD OF RQUALIZATION (Ssllers Perui)

NAME OF OWNER/OFFICER: ?UK AA ((7@ wels O Jeo
ADDRESS: Y SMCZ/V /ff\ AL crry é/{é’,{f&faﬁﬁ sratmilCA e T/ 7%
prONE: 626) SY-092L . socursecormrynommir S 60 .95 BS 2

priveRes Licenses A/ Y47 ¥ 9 S DATEOFBIRTH /- / 22
NAME OF PARTNER/OFFICER:

ADDRESS: CITY STATE z1e

PHONE: () SOCTAL SECURITY NUMEER _ ;
DRIVER’S LICUNSE #_____ DATE OF BIRTH

SIGNATURE OF APPLICANT: %m@%a{f ﬂ@ifé/m/ DATE . 25T A0 p g
Conditions of Approval: f?/,?pmv‘a.o o ol amd rebul -

Signature of Planner: ‘\\7‘5' é}f DATE: 9251\,




City of Duarte
B?J SWESS LICENSE APPLIC ATI(}N PROCEDURE

e

1. Complete the husiness license appleation tn full. It must be signed and dated.

2. Apphczman Review: Check with the Comeumity Development Dapazimant to be sure the plazned
location is properly zoned for the business. At this time, the application is reviewed by a City Planner.
Also, Duarte Municipal Code requirements for allowable signs, cutside storage, parking, etc., are discussed
with the applicant.

3. Fee Payment: Pay the business license fee when you submit the corapleted form to the Finance
Department.

4, Business License Issuance: The Finance Department issues a one-year busmess Hoense effective onthe
original date of the applcation.

5. Approvals: The Pinance Department will nofify the following courty agencies and city departrenis that
the new business is Heensed,

: 5. City of Dnarte;  Plapning Department Coundy of Los Anyeles: Fire Prevention Burean
I Building Department Sheriif's Bepartment
Heslih Depaytment
¥

7. License Remewal: Business licenses expire one year from the date of issue. As a courtesy, the Finance
Department mails a renewal notice prior to the expiration date, indicating the foes required for the coming

vear, However, it is the responsibility of the applicant to renew the license and pay the loensing fee on ot
before the expiration date.

8. Penalty: A 10% per month cumulative penalty is charged for business licefises renewed affer the
expiration date.

9. Buasiness Lieense Revoeation or Suspension (Municipal Code 5.04.240): Any license or penmit granted
or issned under the provisions of this title may be revolked or suspended af any time by the Binance Director
for material false statements confained in the application, or for a faiture to comply with any regulatory
provigions contained in the stafutes of the State, this code or the ordinances of the City regulating such
business, or for any failure to operate such business in an orderly and businesslike mamer, in compliance
with such order, rules, and regulations as may be applicable thereto wnder the provisions of the fifle ar
statutes of this State, or for conducting such business {n an {egal, fmproper or disorderly mapmer, or in a
marmer which endangers the public welfare.

A L e T //0 é‘ ok T m . :
Slgnm‘ure of Apphcan‘t/Q( y Signatare of Planner: \”M%/" . e

VIR R I f} fﬁ/u’ ST e L 1
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ATTACHMENT G
ONLINE ADVERTISEMENTS FOR MASSAGE
AT BELLAGIO
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ATTACHMENT H

CONFIRMATION OF MASSAGE APPOINTMENT
FOR MASSAGE AT BELLAGIO
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ATTACHMENT |
NOTICE OF HEARING FOR APPEAL
OF BUSINESS LICENSE REVOCATION



 City of )

 Duarte

1600 Huntington Drive, Duante, CA 91010 - (626) 357-7931 - FAX (6 26) 348-0018

May 5, 2015

‘Roxana Ponce Deleon ‘ Robert & Bertha Yoohana
918 Shady Lane 3701 Ocean View Blvd
Glendora, CA 91740 Montrose, CA 91020

RE: Revocation of Duarte Business License located at 174071750 Huntington Drive, Suite
102; DBA: Bellagic Fountain of Youth Wellness Center; APN #: 8530-023-043

On April 21, 2015, the Duarte Code Compliance Division inspected the Bellagio Fountain of
Youth, located at 1740 Huntington Drive, Suite 102 in Duarte. Several Administrative
Citatlons were issned, Including one pursuant to Section 5.04.030 of the Duarte Municipal
Code (DMC)for performing massage without Proper Permits or licenses to perform
massage and DMC Section 5.04.230 for knowingly misrepresenting to the City that the
business would only be selling massage products, and would not be performing massage
services. On April 22, 2015, you were given a Written Notice that your business license
was being revoked and that you had 10 days to request an appeal of this decision to the
Finance Director. :

Pursuant to Section 5.04.240 of the Duarte Municipal Code, a business license may be
revoked at any time for a failure to comply with any regnlatory provisions contained in
State statutes, the Duarte Municipal Code or City ordinances regulating such business, for

obtaining a license by misrepresentation, or for using the license for a purpose different
from that for which is was issued.

On May 5, 2015, we received a leiter noting that you would like to appeal the decision to
revoke your husiness license.,

Pursuant to Section 5.04.250 of the Duarte Municipal Code, the City will set a hearing after .
giving the licensee at least five days’ notice of the grounds for revocation and the time and
place of the hearing. '

Please consider this letter as your formal notice. The grounds for the revocation of youy.
business license include, hut are not Ilimited to; obtaining the business license by
misrepresentation, failure to comply with the regulatory provisions contained in the

Duarte Municipal Cede and using your business license for a purpose different from that
for which it was issued.

d. - Brand of the original Andues Duarte Rancho




A\
“M,#S,ii':j‘g"erely, \5 \F

rs

|

The hearing will be held at Doarte City Hall 1600 Huntinpton Drive, at i0am on
Wednesday, May 13, 2015, If you choose to attend this hearing, you will be required to
show why the business license should not be revoked. Within three days after the hearing,
the City shall notify the licensee of the decision. An appeal of the decision can be filed with

the City Clerk in writing within fifteen days after the notice of the decision. Hno appeal is
received, the revocation of the business license s final,

N

NS

Krisfen Pefersen

e o
--Piftance Dreclor

Assistant City Manager/Director of Administrative Services
City of Duarte




ATTACHMENT J

NOTICE OF FINANCE DIRECTOR’S DETERMINIATION
TO REVOKE BUSINESS LICENSE



City of Daarte

1600 Huntington Drive, Duarte, CA 91010 - (6206)3487-7931 - FAX (626) 358-0018

| Duarte |

May 13, 2015

Roxana Ponce Del.eon " Robert & Bertha Yoohana
918 Shady Lane 3701 Ocean View Blvd
Glendora, CA 91740 Montrose, CA 91020

RE: Revocation of Business License

A hearing was held today at 10am at 1600 Huntington Drive in Duarte to consider the revocation
of the Bellagio Fountain of Youth business license at 1740 Huntington Drive, Suite 102 in Duarte. |
have taken into account all the information provided and come to the conclusion that the Bellagio
Fountain of Youth business license at this address should be revoked. This license is revoked
pursuant to Section 5.04.030 of the Duarte Municipal Code for performing massage without
proper permits or licenses to perform massage and 5.04.230 for knowingly misrepresenting to the
City that the business would only be providing nutrition and weight loss counseling and selling
massage products. These violations were clearly reflected in the numerous reports presented by
Public Safety as to the massage services that have been purchased and conducted specifically at
1740 Huntington Drive, Suite 102. It also included the testimony of the officer who witnessed a
massage patron who had just completed her paid massage service on April 21, 2015, when the
officers were inspecting the business and cited the business owner.

Please consider this letter as official notice of the decision to revoke the business license at 1740
Huntington Drive, Suite 102. You now have 15 days from the date of this notice if yon want to file
an appeal to the City.Council by writing an appeal request to the City Clerk.

If an appeal is not filed, the decision will be final, your business license will be revoked and you are
no longer allowed to operate any business at 1740 Huntington Drive, Suite 102 in Duarte.

If you would like to apply for a new business license for an alternative use at that address, you
may do so by submitting a new business license application to the Duarte Administrative Services
Department located at 1600 Huntington Drive.
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7 Kr]sgen Petersen
Assistant City Manager, Finance Director
City of Duarte

d. = Branod or the original Andres Duarte Rancho



ATTACHMENT K
MS. DE LEON’'S NOTICE OF APPEAL TO CITY COUNCIL




RECHEIVED
LAY OFFICES JUN =1 2015

OF g‘ig"w,r Y -y
VICTOR 8. KORECHOFF CITY OF DUARTE

Telephone {626} 437-5744

Post Office Box 185
Pacsimile (626) 4575740

Adhambra, CA 918072

June 1, 2015 -
VIA U.S. MAIL and FACSIMILE
Fax No.: 626-358-0018

Marla Akana
City of Duarte, Gity Clerk
1600 Hunfington Dr,
Duarte, CA 91010
Re: Apnsal of Revocation of Business License

Our Cilent; Roxana Ponce Deleon cfo Bellagio Founiain of Youth
17403 Huntington Drive, Suile 102
Duarte, CA 91010

Dear Ms. Akana,

This letter serves as our Client's, named above, Written Notice of Appeal of the Revocation of
Business License lefter from the Cily of Duarte dated May 13, 2015.

Cur Cliertt was lawfully conducting massages as an ancillary permitted use prior to the

enaciment of the City of Duarte’s new “Urgency Ordinance No. 850.7 Thus our Client should be
grandfathered in and not subject to this moratorium.

Best regerds,
LAW OFFICES OF VICTOR S. KORECHOFF

Victor S. Korechoff, Esq.

oo Kristen Petersen, Assistant City Manager, Finance Director



Duarte

MEMORANDUM

TO: MAYOR AND CITY COUNCIL

FROM: PARKS AND RECREATION COMMISSION - CESAR
MONSALVE, DIRECTOR OF PARKS AND RECREATION

SUBJECT: RECOMMENDATION BY THE DUARTE PARKS AND
RECREATION COMMISSION TO REVISE THE FIELD RENTAL
POLICY

DATE: JULY 14, 2015

Recommendation

At the May 11, 2015 regular meeting of the Duarte Parks and Recreation Commission,
the Commission unanimously voted fo recommend a revised field rental policy to the
Duarte City Council for approval. This is a recommendation to the Council to approve
the revised Duarte Field Rental Policy as proposed.

Discussion

Over the last two years staff has worked with the Duarte Parks and Recreation
Commission to address the field use availability and field condition problems at the
various Duarte parks and sports parks that are available for rent. The Commission has
previously identified several issues that they have determined must be addressed
including:

= A need to revise the non-resident fees with the intent to recover more field
repair and maintenance costs.

= A need to revise and update the field rental policy.

= A need to explore changing the available rentable fields to accommodate more
renters per field by dividing the rentable spaces.

= A need to update the DUSD/City Satellite Park Lease Agreement with specific
language as it pertains to expectations from both parties and establish a more
equitable agreement that reflects current uses and needs.

Last year the first step was taken and field rental fees were revised with City Council
approval. Now, over the last few months staff has again worked with the Commission
to revise and modernize the field rental policy that dates back to the early 1980’s when
the only field users were youth baseball/softball and youth tackle football leagues.
Today, there are these same groups plus more youth baseball/softball travel teams
and many Duarte and non-resident club and youth soccer league teams who are all
competing for limited field rental spaces.

Two approaches are being taken to address these problems and when combined, a
more streamlined and efficient rental system will be in place that also increases the
available rentable field spaces and will allow for the scheduling of additional over
seeding.



New Policy

There is a level of complexity to the new policy that will require staff to conduct an
orientation meeting with all of our regular renters in order to properly explain the
process. The new proposed policy will prioritize renters and will provide them the
ability to rent for up to five months at a time as copposed to the current 90 days
maximum. All interested renters will have two opportunities annually to submit for 5
months of field use: November for uses beginning in January and June for uses
beginning in August. These months will coincide with scheduled over seeding of fields.
Currently fields are shut down completely for over seeding during the month of
December only and the new policy will allow for a secondary over seeding in July
when school is out and most uses are limited. Once renters have submitied their
applications by the designated deadline, then the applications will be sorted using the
established prioritization list. Requested uses will be inserted into the master field use
calendar and renters will be informed of their approved uses. Any new applications
submitted after the deadline, or at any point before the next due date, will be subject to
the current policy of 90 days maximum rentable time and will be subject to field
availability.

Additional Field Space

Following the 1980’s model, fields are currently rented as complete baseball fields or
as complete soccer game play fields or larger. The new proposal will maintain the
current fees but will divide most fields into fwo for team practices, but will maintain
current configurations for games. As an example, currently a youth soccer team
consisting of an average of 10-15 players can rent all of Encanto Park or Northview
Park fields or % of the entire upper Duarte High School field, again for only 10-15
players. By dividing the fields we would be able to better accommodate our many
resident users and increase the number of available field spaces while still providing
teams with a large area to conduct their practices. The field spaces would be more in
line with other city’s rentable space sizes, and in many cases, will still larger than what
other cities provide. For baseball and softball practices and for full soccer game
rentals, due to the nature of the game and size of the field space needed for each
sport, the fields would maintain their current configuration and fees.

Application Form
The full new policy form and application form will also include policies specific to the
very popular Gazebo Rentals,

Conclusion
If this recommendation is approved, a resolution will be presented on the Consent
Calendar to the City Council at the July 28 meeting.



CITY OF DUARTE SPORTS/PARK FACILITIES
USAGE POLICIES AND PROCEDURES

Scope & Purpose




5. All persons, groups or organizations using a public facility must abide by all Municipal, State and
Federal laws.

6. All persons or organizations using a facility will be expected to abide by Municipal Code,
Chapter 9.20 (All sections) regarding Conduct in Parks. This includes no consumption of

alcoholic drinks at any park or parking lot and no smoking aliowed. Municipal Code
6.20.60.

7. All persons, groups or organizations using a public facility must abide by the City's Community
Facilities Administrative Policies and Procedures on points not covered in these policies.

9. The City will not be held responsible for loss, damage, or theft of equipment, or personal articles
owned, leased, or rented by people utilizing the facilities.
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22.

23.

24.

26.

. Violation of policies, rules or regulations or the deliberate inclusion of misleading or misstated

information on an application form can result in forfeiture of a deposit, forfeiture of fees paid,
and/or the suspension or cancellation of all facility use privileges by an individual or group.

. A deposit is required upon approval of the facility use request application. Equipment may be

stored by a renter upon approval (Subject to space availability) and payment of Equipment
Storage Deposit.

Final approval is granted upon payment of the balance of fees. Facilities are subject to
automatic cancellation if balance of fees are not paid eight (8) working days prior to use.

Cleaning/damage/e torage deposit is refundable by a city warrant subject to condition
of facility and removal of eqmpment and will be returned by mail approximately 20 days after
date of use.

Reservations may be cancelled by the applicant and all fees returned, up to 60 calendar days
prior to the event. The deposit will be retained if reservations are cancelled 60-14 calendar days
prior to event. All fees will be retained it reservations are cancelied less than 14 calendar days
prior to event.

e-approved reservations less than 8-business days prior to date of

To qualify for the Duarte Youth Non-Profit Group (d) rate, the group must be composed of at
least 51% Duarte residents and have a 501C status. A Duarte resident group is defined as a
non-profit organization based within the City limits or County and whose membership is
composed of at least 51% Duarte residents or unincorporated area residents.

3



27. A Duarte business resident is defined as a business operating within the incorporated City of
Duarte and has been issued a current business license.

28. A resident is defined as a person whose residence has a Duarte mailing address.

Gazebos and.Park Facility Rentals




DUARTE SPORTS FACILITIES
FEE SCHEDULE

Duarte Duarte Youth
Base Rate Resident Non-Profit Group
A" B 'c!
Lights $55.00/hr. $30.00/hr. $15.00/hr,
Without Lights $30.00/hr. $10.00/hr. No Fee
Cleaning/Damage Deposit $100.00 $100.00 $100.00

(Equipment Storage Deposit $500)

BASKETBALL, TENNIS & VOLLEYBALL COURTS - DUARTE PARK / ENCANTO PARK /
ROYAL OAKS PARK:

Duarte Duarte Youth
Base Rate Resident Non-Profit Group
All Courts With
or Without Lights $34.00/hr /ct. $ 17.00/hr./ct. No Fee
Cleaning/Damage Deposit $100.00 $100.00 $100.00
GAZEBOS
(8 hrs. maximum)
Duarte
Base Rate Resident
Small $75.00/day $50.00/day
Large $100.00/day $75.00/day
Cleaning/Damage Deposit $50.00 $50.00
SKATE PARK:
Duarte Duarte Youth
Base Rate Resident Non-Profit Group
$55.00/hr, $30.00/hr. No Fee
Cleaning/Damage Deposit $100.00 $100.00 $100.00

T R O S Pl DS . e oo st
Beardslee Park A-1, A-2 Encanto Park A-1, A-2 Northview Park A-1, A<2 (No Lights)

Duarte Duarte Youth
Base Rate Resident Non-Profit Group
Soccer/Open Field $30.00/hr. $10.00/hr. No Fee




Cleaning/Damage Deposit $100.00 $100.00 $100.00

MISCELLLANEOUS CHARGES FOR ALL FACILITIES:

Duarte Duarte Youth
Base Rate Resident Non-Profit Group
Rental of Park Restrooms $40.00/hr. $20.00/hr. No Fee
Staff-on-Duty $40.00/hr. $20.00/hr. $12.00/hr.

(During certain large-scale events and under special circumstances a Staff-on-Duty fee may
be required.)

Equipment Rental $25.00/day $25.00/day $25.00/day
Equipment Use Deposit $100.00 $100.00 $100.00



Deposit 100-2120 Restroom/Gazebos 100-4406 Fields 100-4407

DUARTE SPORTS FACILITIES RENTAL APPLICATION AND AGREEMENT

Date: Name of Organization/Responsible Person:
Address: Telephone #:
Street Address City Zip
Email;
FACILITIES REQUESTED
OTIS GORDON BASKETBALL/TENNIS Cts.
DUARTE SPORTS PARK: SPORTS PARK Duarte Sports Park
__Baseball Field (Lights ) A-1 (Lights } Encanto Park

Softbail Field "A"  (Lights } A-2 (Lights } Royal CGaks Park

Softball Field "B"  (Lights ) B-1 (Lights )

Softball Field "C-1" {Lights ) B-2 (Lights )

Softball Field "C-2" (Lights ) NORTHVIEW PARK

A-1

BEARDSLEE PARK ENCANTO PARK A-2

A-1 A-1

A-2 A-2 ROYAL OAKS PARK

Restrooms Gazebo # Restrooms

Volleyball Courts Gazeho #

Datefs of Use: Time: fo
OTHER PARK SITE:
Location; Date: Time: to
Purpose of Rental:
Estimated Attendance: Adults Teens Children Total
Admission/Fee. What will proceeds be used for?
Concessions Served? Concessions Sold?
Facilities approval subject to conditions listed below:
1. NO ALCOHOLIC BEVERAGES. 4. No/Yes attendant on duty.
2. Must do own clean up. 5.
3. Use of own equipment. 8.

| hereby certify that | shall be personally responsible on behalf of this group for any damage or unnecessary abuse of any
building, grounds, or equipment growing out of the occupancy of said premises by our group. | agree to the conditions set
forth in the approval of this application and further agree to abide by and enforce the rules and regulations of the City of
Duarte. | certify that all above statements are true and correct. | understand that any misstatement or omission of a
material fact may be sufficient cause for cancellation of use of the facility. | am aware that all fees are due and payable
eight (8) working days in advance of the activity and | have inspected the facility and am satisfied with its condition as a
safe and playable field. |, as participant or renter fully understand that the use of the listed facility exposes me to the risk
of personal injury, death or property damage. | hereby release, discharge and agree not to sue the City of Duarte or its
employees for any injury, death or damage to or loss of personal property arising cut of, or in connection with participation
in the rental of this field from whatever cause, including the active or passive negligence of the City of Duarte or its
employees. The parties to this agreement understand that this document is not intended to release any party from any act
of omission of “gross negligence,” as that term is used in applicable case law and/or statutory provision. In consideration
for being permitted to participate in the program/class/excursion, | hereby agree, for myself, my heirs, administrators,
executors, and assigns, that | shall indemnify and hold harmless the City of Duarte or its employees from any and all
claims, demands, actions or suits arising out of or in connection with the rental of this facility.

Signature of Applicant Street Address City Phone



For Official Use Only

Application Approved: Application Denied: Classification:
Fees: Deposit:
Rental Hours @3 $ Amount: $ Rept. #:
Cleaning/Damage Bond #2120 $ Date Revd.: Rcvd. By:
Miscellaneous Charges 3 Bal. Due: $ Due By:
Balance Paid:
TOTAL FEES $ Amount Revd: Rept. #:
Date Revd: Revd. By

Director of Parks & Recreation Department or Authorized Designate




IAGENDA MEMO

TO: Mayor Paras-Caracci and Members of the Duarte City Council
FROM: Karen A. Herrera, Deputy City Manager

SUBJECT: Update on Mandatory Statewide Water Conservation Measures 2015
DATE: July 14, 2015

Recommendation:

Receive and file this update on the status of State Water Resource Board Water Restriction
regulations in the City of Duarte and how California American Water Company will be
handling the enforcement process.

Background:

In January of 2014, Governor Brown declared a drought State of Emergency and called for
Statewide Water Conservation. The City’s private water utility, California American Water
activated voluntary water conservation measures. In May of that year, the Duarte City
Council passed resolution 14-10 (See Attachment A) calling for a Citywide 20% voluntary
reduction of water usage.

Water conservation efforts transitioned from voluntary to mandatory on August 14, 2014,
when the California Public Utilities Commission (CPUC) issued a resolution requiring all
water agencies to inform their customers about the four mandatory statewide water
restrictions and their potential fines. The restriction included prohibitions against: 1) using
potable water on outdoor landscape causing runoff into adjacent properties, roadways,
parking lots, or private/public walkways; 2) using a hose to wash a vehicle except when the
hose is fitted with a shut-off nozzle; 3) using water on driveways and sidewalks; and 4) using
potable water in a fountain or other decorative water feature except where water is part of a
recirculating system.

In response to this action, the City of Duarte adopted Resolution 14-21 (See Attachment B)
implementing and enforcing the Statewide Water Conservation provisions in the City of
Duarte. This action also confirmed that the City had pre-existing authority to enforce the
Emergency Regulation utilizing its existing Administrative Citation process thereby ensuring
that residents, visitors, and businesses comply with the State Water Board’s Emergency
Regulation.

Discussion:
As California has entered its fourth year of drought, the State Water Board further expanded

its emergency regulations on March 17, 2015 and new prohibitions were added in a variety of
areas. Many directly affecting both the City’s operation and our residents and businesses.



City Landscaping

On April 1, 2015, Governor Brown issued an Executive Order and directed the Water Board
to impose restrictions to achieve an aggregated statewide 25% reduction in urban water use
through February 20168. These restrictions consider the average per capita water usage in
each water supplier 's service area and require that those with higher per capita usage
achieve proporticnately greater reductions than those with lower usage. The Executive
Order also directed the Water Board to develop regulations that impose restrictions on City’s
abitity to water turf on street medians.

On May 5, 2015, the Water Board adopted an additional emergency regulation that
implemented the requirements in the Governor's Executive Order. Beginning in June 2015,
the City of Duarte is required to reduce usage by 28% as compared to the same months in
2013.

In addition, the Water Board has enacted two additional prohibitions that the City must
enforce.

* The application of potable water to outdoor landscape during and within 48 hours
after measurable rainfall is prohibited and,

* The irrigation with potable water of ornamental turf on public street medians is
prohibited.

Since the Water Board’s regulation prohibits the use of potable water to irrigate turf on public
street medians, the City’s Street Maintenance has developed an inventory of turf medians in
the City and also as part of the 2015-16-budget process, will be designing a prototype street
median utilizing California Native and drought tolerant landscaping. The Water Board has
also stated that as this provision is implemented, it is important to ensure that existing trees
remain healthy and do not present a public safety hazard. The State Water Board is
currently developing further guidance on this issue.

With the intent to comply with State regulations, Staff has significantly reduced the watering
of median areas since early June, maintaining a schedule that is intended to allow trees and
shrubs to remain healthy. With turf areas sharing irrigation systems with tree and shrub
areas, if is infeasible to eliminate all irrigation; however, the response does address the spirit
of the State regulation. The minimal amount of irrigation will result in brown turf areas and it
is likely that the result will be dead turf and an increase in weed growth in the future.

Prior to this recent action, over the past several years, the City has taken several actions to
he more water efficient, such as: upgrading irrigation clocks and equipment; increasing the
focus on irrigation management; and completing turf replacement projects. Because of this
meeting, the 28% water usage reduction goal is very optimistic.

Private Property Landscaping

The City of Duarte through its Code Compliance Division enforces City laws relating to
maintenance of landscaping throughout the City. However, in light of the ongoing drought
and the City’s initiation of significant water conservation measures in order fo meet its 28%
reduction goal, landscape enforcement must be looked at in a corresponding light. As
previously discussed, under Stage 2 measures, landscape irrigation will be limited to two
days per week. Depending on weather, this amount of watering may not be enough to
maintain many types of live landscaping, particularly lawns.



Under existing Municipal Codes, dried or dead landscaping including brown lawns are
considered a public nuisance and could be pursued as a violation upon a complaint being
filed with the City's Code Compliance Division. As deteriorating landscape conditions
become more of a common occurrence under the water conservation measures, staff
believes a stay on enforcement of certain landscape related violations should be
implemented.

Staff looked at other Southern California cities to determine if other cities are also rethinking
their current code compliance posture in light of the drought. Generally, most cities are
conducting very limited landscape enforcement, either because their regulations do not
contain or have limited language regarding maintenance standards or simply because of the
drought.

Based on staff's evaluation, regarding the impacts that the proposed water conservation
measures will have on existing landscape, the following enforcement practices will be
followed during the water shortage:

Code Compliance will discontinue enforcement for the following:

Dead or brown vegetation that is otherwise well maintained, even if shown on an
approved landscape plan;

Code Compliance will continue regular enforcement of the following:

1. Dead, overgrown or negiected landscape that creates a public safety hazard
(excessive weeds, excessive dead/unmaintained plantings, etc.)

2. Landscaping installed as part of an approved landscape plan that is needed to
support stabitity of a manufactured slope area.

At such time, the enhanced Statewide Water Conservation measures are lessened or
eliminated, Code Compliance staff will resume enforcement of the regulations as originally
adopted and intended in the Municipal Code.

Drought Management Plan

On June 9, 2015, the California Public Utilities Commission approved California American
Water's Amended Rule 14.1 Schedule with an effective date of June 1, 2015. The approved
Water Shortage Contingency Plan has five stages and Duarte is in Stage 2. A Stage 2 Plan
condition exists when it is determined that due to drought or other water supply conditions, a
water supply shortage or threatened shortage exists and a further consumer demand
reduction is necessary to make more efficient use of water and appropriately respond to
existing water conditions. Further this level includes the enforcement of both Stage 1 and 2
requirements.

Among other things, the Emergency Regulation prohibits the following activities: (1) No
watering lawns or landscapes with potable water 48-hours following rain or between the
hours of @am and 5pm.; (2) No washing down hard or paved surfaces; (3) No irrigation
overspray onto sidewalks and driveways; (4) No washing a vehicle with a hose that DOES
NOT contain a positive pressure shut-off nozzie; (5) No use of fountains and decorative
water features that DO NOT recirculate water; (6) Water agencies will be required to notify
customers when they are aware of leaks that are within the customer's control; (7)
Restaurants and other food service establishments can only serve water to customers on



request; (8) Operators of hotels and motels must provide guests with the option of choosing
not to have towels or linens laundered daily, and prominently dispfay notice of this option; (9)
Cities have io stop watering medians; (10) Fire hydrant water can only be used for fire
suppression; (11) Qutdoor irrigation is limited to no more than two days per week.
Specifically, odd addresses may water Tuesday and Friday and even addresses may water
Monday and Thursday; (12) Commercial car washes must use recycled water; (13) Leaks
must be corrected within 72 hours; (14) No excessive water use for dust control or earth
compaction; and (15) no additional wasteful practices that may be identified from time to
time.

Enforcement

Enforcement of the new State Water Board regulations will be handled by California
American Water Company effective July 14, 2015. Prior to this date, based on previous
policy established by Resolution 14-R-21 in September of 2014, the City had committed to
locally enforcing the then, four mandatory water conservation measures adopted by the
CPUC. However, since the addition of the new conservation provisions, especially the
timiting of outdoor irrigation to two days per week, the City’'s Code Compliance Division is
experiencing high volumes of calls and is unable to do the appropriate follow up and
enforcement.

The overall intent of the California American’s enforcement program into gains voluntary
compliance. Since gaining approval for the program from the CPUC on June 8, 2015, the
Utility has notified its customers with a summary of the new provisions via direct mail, email,
information on the company website and direct phone calls. This information is required to
be dispersed prior to the onset of new Stages or the imposition of fines.

There maybe some cases however where a property owner does not voluntarily comply.
This is.a summary of the how those cases will be handled:

1. Enforcement is complaint driven or based on field observations by City or Cal
American staff. Residents will be directed to contact California American Water with
these observations.

2. First time violators will receive a written warning.

3. Second offense of same restriction within 1 year will result in another written warning
and a $100 penalty.

4. Third offense of the same restriction within 1 year will result in another written warning
and a fine of $250.

5. Fourth offense within 1 year of the same restriction will result in another written
warning and a $500 fine.

6. Fifth offense within 1 year of the same restriction will result in another written waming,
service termination and a $500 fine.

7. Sixth offense within 1 year of the same restriction will result in the installation of a flow
restricting device on the customers water meter for a the duration of the Water
Contingency Plan.

Additional offenses for separate water use resirictions will start at the beginning step.
Violation fines are in addition to the customer’s regular water bill. All enforcement related
monies generated by Cal American during this period must be held in a separate account as
directed by the CPUC.



The City of Duarte will coordinate and support California American Water with enforcement
in the following manners:
= Refer all calls that come into the City to California American

* Track on weekly basis calls that come in thru email, voice mail and social media
reporting them on a form provided by California American

* Publicize and promote compliance with water restrictions via social media, Duarte
City News, accessduarte.com, etc.

Fiscal Impact: None

Attachments: Aftachment A — Resolution 14-10
Attachment B — Resolution 14-21



14-R-10
RESCLUTION NO. 14-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE
ENCOURAGING AEL DUARTE RESIDENTS AND BUSINESS OWNERS
TO TAKE IMMEDIATE ACTION TO VOLUNTARILY REDUCE
WATER USE BY TWENTY PERCENT

WHEREAS, the San Gabriel Valley is experiencing a third consecutive dry year; and
WHEREAS, 2013 was the driest year on record; and

WHEREAS, the level of the Main San (Gabriel Basin as measured at the Key Well is
approaching the historical low level of 189 feet above mean sea level recorded in December
2009, and is projected to fall below the historic low level by June of 2014; and

WHEREAS, the Governor of the State of California declared a drought emergency and
called on Californians to reduce water by twenty percent; and

WHEREAS, the State Water Project allocation is currently at an unprecedented level of
0 percent; and

WHEREAS, the Metropolitan Water District of Southern California is drawing upon a
significant portion of its regional drought storage reserves to meet demand, and has adopted a
Water Supply Alert as a first step in implementing its Water Supply Allocation Plan, and has
called upon alt Southern Californians to reduce water use by twenty percent; and,

WHEREAS, the Main San Gabriel Basin Watermaster is required by the Environmental
Protection Agency to meet rates of water production from the operable units that treat
contaminated groundwater, and imported water is required to sustain such operations; and

WHEREAS, the health and safety of over 1.8 million people living in the San Gabriel
Valley depends upon the long-term sustainable managerment of the Basin; and

WHERFEAS, a reduction in current water use by twenty percent will result in less of a
need to withdraw water from storage, preserving water in storage fo maintain a reliable supply
the event the drought continues through 2015; and

WHERFEAS, in order to continue to meet the water needs of residents and businesses in
the City of Duarte, and to protect the public from potential health hazards, the City is
encouraging its citizens and business owners to voluntarily conserve water whenever and
wherever possible; and,;

WHEREAS, Duarte residents are being asked to voluntarily take simple steps to save
water, including taking shorter showers, not leaving water running, checking for leaks, washing
only full laundry loads, not washing vehicles at home, promptly fixing defective plumbing or
sprinklers, watering only when landscaping needs it during early morning hours, avoid causing
or allowing water to run off landscaped areas into adjoining streets, sidewalks, or other paved
areas due to incorrectly directed sprinklers or excessive watering, and using a breom instead of
the hose to clean driveways, gutters, and walkways;

NOW, THEREFORE, BE IT RESOLVED that the Duarte City Council hereby
determines that voluntary water conservation is needed, and encourages all Duarte residents and
business owners to take immediate action to voluntarily reduce water use by 20%, to conserve
water Tor all of its uses, and to make every reasonable effort to conserve this precious natural
resource.

PASSED, APPROVED, AND ADOPTED this 13th day of May, 2014.

/s/ Elizabeth Nowak Reilly
Mayor Elizabeth Nowak Reilly




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ~ )ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and ceriify that Resolution No. 14-10 was adopted by the
City Council of said City of Duarte at a regular meeting of said Council held on the 13™ day of

May, 2014, by the following vote:
AYES: Councilmembers: Fasana, Finlay, Kang, Paras-Caracci, Reilly
NOES: Councilmembers: None

ABSENT: Councilmembers: None

/s/ Marla Akana

City Clerk Marla Akana
City of Duarte, California




14-R-21
RESOLUTICGN NO. 14-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
DUARTE, CALIFORNIA, IMPLEMENTING THE STATEWIDE
WATER CONSERVATION PROVISIONS IN THE CITY OF
DUARTE

WHEREAS, on January 17, 2014, Governor Edmund G. Brown Jr. issued Governor’s
Proclamation Ne. 1-17-2014 declaring a State of Emergency to exist in California due to severe
drought conditions; and

WHEREAS, on April 25, 2014, Governor Brown issued an executive order to strengthen
the State of California’s ability to manage water and habitat effectively in drought conditions,
and called for all Californians to redouble their efforts to conserve water; and

WHEREAS, on July 15, 2014, the State Water Resources Control Board (“State Water
Board”) approved Resolution Ne. 2014-0038 To Adopt An Emergency Regulation For Statewide
Urban Water Conservation, which added Sections 863, 864 and 865 to Title 23 to the California
Code of Regulations as at: emergency regulation to address the severe drought conditions (the
“Emergency Regulation®); and

WHEREAS, among other things, the Emergency Regulation prohibits the following
activities: (1) using potable water on outdoor landscapes causing runoff into adjacent properties,
roadways, parking lots, or private/public walkways; (2) using a hose to wash a vehicle except
when the hose is fitted with a shut-off nozzle; {3) using water on driveways and sidewallks; and
(4) using potable water in a fountain or other decorative water feature except where water is part
of a recirculating system; and

WHEREAS, on July 28, 2014, the Staie of California Office of Administrative Law
approved the State Water Board’s Emergency Regulation; and

WHEREAS, the Emergency Regulation took effect on July 28, 2014, and will remain in
effect for 270 days {i.e., until April 4, 2015) unless the State Water Board determines that it is no
longer necessary due to changed conditions, or unless the State Water Board renews the
Emergency Regulation due to continued drought conditions pursuant to Water Code Section
1058.5; and

WHEREAS, a copy of the State Water Board’s Emergency Regulation is attached hereto
as BExhibit “A” and incorporated herein; and

WHEREAS, on August 14, 2014, the Catifornia Public Utilities Commission (“CPUC™)
adopted Resolution No. W-5000 Ordering Water Utility Compliance With the State Water
Resource Control Board’s Resolution No. 2014-0038 Adopting An Emergency Regulation For
Statewide Urban Water Conservation, As Codified in the California Code of Regulations, Title
23, Article 22.5, Sections 863, 864 and 805, which ordered all water utilities subject to the
CPUC’s jurisdiction to, armong other things, track and record their progress in assisting local
enforcement agencies responsible for enforcing compliance with the Emergency Regulation’s
water restrictions; and

WHEREAS, a copy of the CPUC’s Resolution is attached hereto as Exhibit “B” and
incorporated herein; and

WHEREAS, Section 1.04.110 of the City of Duarte Municipal Code states that “[i]t shall
be a violation of this code for any person or entity to engage in any act, activity, business, or use
within the city that is in violation of any city, county, state, or federal law, ordinance, rule, or
regulation . . . ”; thus, failure to comply with the State Water Board’s Emergency Regulation is
both a violation of State law and a violation of the City’s Municipal Code; and

WHEREAS, the City of Duarte has historically applied Section 1.04.110, by initially
providing warnings to non-compliant individuals and entities, followed by, if necessary,
graduated fines in the amounts of $75 for a first offense, $150 for & second offense and $300 for
a third offense;

NOW, THEREFORE, BE IT RESCLVED by the City Council of the City of Duarte,
California, as follows:



1. - This City Council hereby finds and determines that the foregoing recitals are true
and correct. ‘

2. This City Council hereby confirms that the City has pre-existing authority to
enforce the Emergency Regulation, and therefore authorizes and directs City staff and its Code
Enforcement Officers to treat violations of the Emergency Regulation in a manner consistent
with other infractions, and to thereby ensure its residents, visitors, businesses, and water utilities
comply with the State Water Board’s Emergency Regulation,

3. This resolution shall take effect upon its adoption and remain in effect while the
State Water Board’s Emergency Regulation is in effect.

PASSED, APPROVED, AND ADOPTED this %th day of September, 2014,

/s/ Elizabeth Nowak Reilly
Mayor Elizabeth Nowak Reilly

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) $8.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Resolution No. 14-21 was adopted by the
City Council of the City of Duarte at a regular meeting of said Council held on the 9" day of
September, 2014, by the following vote:

AYES: Councilmembers: Fasana, Finlay, Kang, Paras-Caracci, Reilly
NOES: Councilmembers: None
ABSENT: Councilmembers: None

/s Marla Akana

City Clerk Marla Akana
City of Duarte, California

2.



Regolution 14-21
Exhibit "AY

STATE WATER RESOQURCES CONTROL BOARD
RESOLUTION NO. 2014-0038

TO ADOPT AN EMERGENCY REGULATION
FOR STATEWIDE URBAN WATER CONSERVATION

WHEREAS:

1. On Apiii 25, 2014, Governor Edmund G. Brown Jr. issued an exgeutive order to
strengthen the state’s ability to manage water and habitat effectively in drought
conditions and called on all Califoriians to redouble their effotts to conserve water. The
executive order finds that the continuous severe drought conditions present urgent
challenges across the state including water shortages in communities and for agriculiural
production, increased wildfires, degraded habitat for fish and wildlife, threat of saltwater
contamination, and additional water scarcity if drotight condifions continue into 2015. |
The Wational Integrated Drought Information System repoited that nearly 80% of the
state was reported to be under “extreme" drought conditions at the end of June;

2. The executive order refers to the Governor's Proclamation No. 1-17-2014, issued on
January 17, 2014, declaring a State of Emergency to exist in California due to severe
drought conditions. The January Praclamation notes that the state is experiencing
record dry conditions, with 2014 projected to become the driest year on record. Since
January, state water officials indicate that reservoirs, rainfall tofals and the snowpack
remain critically low. This follows two other dry or below average years, leaving
reservoir storage at alarmingly low levels. The January Proclamation highlights the
State’s dry conditions, lack of precipitatioh and the resulting effects on drinking water
supplies, the cultivation of crops, and the survival of animals and plants that rely on
California’s rivers and streams. The January Proclamation also calls on all Californians
fo reduce their water usage by 20 percent;

3. There is no guaraniee that winter precipitation will alfeviate the drought conditions that
the executive orders address, which will lead to evan more severe impacis across the
state if the drought wears on;

4, Water Coda secticn 1058.5 grants the State Water Board the authority to adopt
emergency regulations in certain drought years in order to: “prevent the wasts,
unreasonable use, unreascnable method of use, or unreasonabls method of diversion,
of water, to promote water recycling or water conservation, to require curtailment of
diversions when water is not available under the divarter’s priority of right, orin
furtherance of any of the foregoing, to require reporting of diversion or use or the
prepatation of menitoring reports”;

5. Over 400,000 acres of farmland are expected o be fallowed, thousands of pecple may

be ouf of work, communities risk running out of diinking water, and fish and wildlife will
suffer.



10.

11

12.

13

14.

Many Californians have taken bold steps over the years and in this year to reduce water
use; nevertheless, the dire nature of the current drought requires additional conservation
actions from residents and businesses. Some severely affected communities have
implemented water rationing, limiting water use in soine cases to only 50 gallons per
person per day, foregoing showers, laufidry, toilet flushing, and all outdoor watering.

Water conservation is the easiest, most efficient and most cost effective way to guickly
reduce water demand and extend supplies into the next year, providing flexibility for all
California communities. \Water saved this summer is water available next year, giving
water suppliers the flexibility to manage their systems efficiently. The more waier that is
conserved now, the less likely it is that a community will experience such dire
circumstances that water rationing is required ;

Most Californians Use more water ouidoors thanindoars. In many areas, 50 percent
or mofe of daily water use s for lawns and outdcor landscaping. Outdoor water use

is generaily discretionary, and many irrigated {andscapes would not suffer greatly from
recelving a decreased amount of water;

Public information and awareness is critical to achieving consetvaiion goals znd the
Save Our Water campaign, run jointly by the Depariment of Water Resources (DWR)
and the Association of Galifornia Water Agencies, is an excellent resource for
conservaticn information and messaging that is integral to effective drought response
(hitp://saveourwalter.com}.

Enforcement against water waste is a key tool in conservation programs. When

conservation hecomes a social norm in a community, the need for enforcement is
reduced or eliminated;

. Tha emergency regulations set a minimum standard requiring only medest lifestyle

changes across the state. Many communitizs are already daing more and have been for
years. They should be commended, but can and should do more. Others are not yet
doing so and should at least do this, but should do much more given the severity of the
drought;

On July 8, 2014, the State Water Board issued public notice that the State Water Board
would consider the adoption of the regulation at the Board's reqularly-scheduled

July 15, 2014 public meeting, in accordance with applicable State laws and regulations.
The State Water Board also distributed for public review and comment a Finding of
Eriergency that complies with State laws and regulations;

Cn April 25, 2014, the Governor suspended the California Environmental Quality Act's
application to the State Water Board's adoption of emergency regulations pursuant fo
Water Code section 1058.5 to prevent the waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversioh of water, fo promate water recycling
or water conservation;

As discussed above, the State Water Board is adopting the emergency regulation
hecause of emergency dreught conditions, the need for prompt action, and current
limitations in the existing enforcement process;



15.

16.

Disadvantaged communities may require assistance in increasing water consarvation
and state agencies should look for opporiunities to provide assistance in promoting
water consarvation;

Nothing in the regulations or in the enforcement provisions of the regulations, precluds a
local agancy from exatcising its authority to adopt more stiingent conservation
measures. Moreover, the Water Code does nof impose a mandatory penalty for
violations of the regulations adopied by this resclution and local agencles retain their
enforcement discretion in enforcing the reguiations, to the extent authorized, and may
develop their own pregressive enforcement practices to encourage conservation.

THEREFORE BE IT RESOLVED THAT;

1.

The State Water Board adopts Califernia Code of Regulations, title 23, sections 863,
864, and 865, as appended to this resolution as an emergency regulation:

The State Water Board staff will submif the regulation to the Office of Administrative Law
(OAL) for final approval;

If, during the approval process, State Water Board staff, the State Water Board, or QAL
determines that minor corrections to the language of the regulation or supporting
documentation are needed for clarity or consistency, the State Water Board Executive
Director or designee may make such changes;

. These regulations shall remain in effect for 270 days after filing with the Secretary of

State unlass the State Water Board determines that it is no longer necessary dua fo
changed conditions, or tnless the State Water Board rensws the regulations due to
continued drought conditions as described ih Water Code section 1058.5;

The State Water Board directs staff to provide the Board with monthly updates on the
implementation of the emergancy regulations and their effect;

. Directs State Water Board staff {o condition funding upon compliance with the

emergency regulations, to the extent feasible;

Direcis State Water Board staff to work with the Departmeant of Water Resources and the

Save Cur Water campaign fo disseminate information regarding the emergenay
regulations; and

Directs State Water Board staff in developing an slectranic reporting portal to include
data fields so that local agencies may provide manthly reporting dafa on (i) conservation-
related implementation measures or enforcement actions taken by the local agency and

(i1} substitution during the drought of potable water with recycled water to extend water
suppites. ’



THEREFORE BEIT FURTHER RESOLVED THAT:

o,

10.

The State Water Board commends water suppliers that have increased conservation
messaging and adopted nnovative strategies to enhance customer awareness of water
use, such as applications that let cusiomers compare their water use to water use by
others; reduce systern lossas, such as fixing system leaks which can deplete supplies by
10 percent or more; and establish incentives to reduce demand, such as tiered or
drought rate structures. The State Water Board also commends all Californians that
have already been working to maximize their conservation efforts, boih at horme and at
work;

The State Water Board calls upon water suppliers to take the following actions:

Educale customers and employees

o Retail water suppliers should provide notice of the regulations in English and
Spanish in one or more of the following ways: newspaper advertisements, bill inseris,
wabsite homepage, social media, notices in public libraries;

» Wholesale suppliers should include reference to the regulations in their customer
communications; :

o All water suppliers should train personnal oh the regulations;

o All water suppliers should provide signage where recycled or reclaimed water is
being used for activilies that the emergency regulations prohibit with the use of
potable water, such as operation of fountains and other water features;

o All water suppliers should redouble their efforts to disseminate nformation regarding
apperiunities and incentives to upgrade indoor fixtures and appliances;

o All water suppliers should Ose education and the tools available through the Save
Qur Water website (http://saveourwater.com); and

s All water suppliers should educate and prepare their boards and councils on the
drought response actions contained in the emergeney regulations and in this
resolution, and to make sure that drought response iterns are placed on agendas as
early as possible;

Increasing local supplies

o All water suppliers should accelerate the completion of projects that will conserve
potahle water by making use of non-potable supplies, such as regycled water,
“greywater,” and stormwater collection projects;

s All water suppliers should improve their leak reporting and response programs and
requast that police and fire departments and othet local government personnet report
lezks and water waste that they encounter during their routine duties/patrols;

s Smaller water suppliers — those with fewer than 3,000 service connections - should
take proactive steps fo secure their communities’ water supplies and educate their -
customers about water consatvation and the status of their supply reserves;

s All water suppliers should conduct water loss audits and make leak detection and
repair a top priority for the duration of the drought; and

« All urban water suppliers should evaluate their rate siructures and begin to
implement needed changes as part of planning for another dry ysar. Information and
assistance on setfing and implementing drought rates is available from the Alliance
for Water Efficiency. {http://www.altianceforwaterefficiency. ora).




11. The Siate Water Board calls on all Californians to take the following additional actions:
» Further reduce water demand, whether hy using less water in daily routines indoors
and ouf, retrofitting appliances and installing greywater and rainwater catchment
systems; and
e Check residential and business water kills 1o sees if thers are high charges that may

indicate a leak and to fix the leak, if they are ablg, or contact their local water utility if
they need assistance.

12. The State Water Board encourages its staif, the Departmeni of Watsr Resources, the
Public Utilities Commission, urban water suppliers, and other local agencies to look for
opporiunities to encourage and promote new technoleogies that reduce water usage,
including through timely access to water usage information and behavioral response.

13. The State Water Board encourages ali state and local agencies ta look for additional
opportunities to minimize potable water use in outdoor spaces.

14, The State Water Board encourages investor-owned uiilities to expeditiously submit

applications for implementaticn of the regulations to the California Public Utilities
Commission,

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoeing is a full, frue, and

correct copy of a resolution duly and regularly adopted at a meeting of the State Water
Resources Control Board held on July 15, 2014,

AYE: Chair Felicia Marcus
Vice Chair Frances Spivy-Weber
Board Member Sieven Moore
Board Member Dorene D'Adamo
NAY: None
ABSENT: Board Member Tam M. Doduc
ABSTAIN:  None '

,{ P
Cranung o f@wnmfd_

Jeaning Townsend
Clerkto the Board



PROPOSED TEXT OF EMERGENCY REGULATIONS

Arxticle 22.5, Drought Emersency Water Copservation

Sec. §63 Findings of Drought Emergency

{a) The State Water Resources Control Board finds as follows:

(1} On January 17, 2014, the Governor issued a proclamation of g state of
emergency under the California Bmergency Services Act based on drought conditions;

(2) On April 25. 2014. the Governor issued a proclamation of a continued state of
emergency under the California Emergency Services Act based on continued drought
conditions;

(3) The drought conditions that formed the basis of the Governor’s emergency
proclamations continue fo exist;

(4) The present vear is critically dry and has been immediately preceded by two or
more consecutive below normal, dry, or critically dry vears: and

{3) The drought conditions will likely continue for the foresecable fiture and
additional action by both the State Water Resources Control Board and local water
suppliers will likely be necessary to further promote conservation.

Authority: Wat. Code, § 1038.5.
References:  Wai. Code. §8§ 102. 104, 105.

Sec, 864 Prohibited Activities in Promotion of Water Conservation

{a) To promote water conservarion, each of the following actions is prohibited,
except where necessarv to address an immediate health and safety need or to comply with
a term or condition in a permit issued by a state or federat agency:;

(1} The application of potable water to outdoor landscapes in a manner $hat causes
runoff such that water flows onto adjacent property. non-irrigated areas, private and
public walkways, roadways, parking lots. or structures;

{2) The use of a lose that dispenses potable water to wash a motor vehicle, except
where the hose is fitted with a shut-0ff nozzle or device attached to it that causes it to
cease dispensing water immediately when not in use;

(3) The application of potable water to driveways and sidewalks; and

(4) The use of potable water in a fountain or other decorative water feature,
except where the water is part of a recirculating system,

(b) The taking of any action prohibited in subdivision (a) of this section. in
addition to anv other applicable civil or eriminal penalties, is an infraction, punishable by
a fine of up to five hundred dollars ($500) for each day in which the viclation occurs.

Authority: Wat. Code, § 1058.5.
References:  Wat. Code, §§ 102, 104, 105.




PROPOSED TEXT OF EMERGENCY REGULATIONS

Sec, 865 Mandatory Actions by Water Suppliers

{a) The term “urban water supplier,” when used in this section, refers to'a supplier
that meets the definition set forth in Water Code section 10617, except it does not refer to
suppliers when they are functioning solely in a wholesale capacity, but does apply to
suppliers when they are functioning in a retail capacity.

(bY(1) To promote water conservation. each urban water supplier shall implement
all requirements and actions of the stage of its water shortage contingency plan that
imposes mandatory restrictions on outdoor frrigation of ornamental landscapes or turf
with potable water.

{2) As an alternative to snbdivision (b){1). an urban water supplier may submit a
request to the Executive Director for approval of an alternate pian that includes
allocation-based rate structores that satisfies the requizrements of chapter 3.4
{commencing with section 370) of division 1| of the Water Code, and the Executive
Director may approve such an alternate plan upon determining that the rate strocture. in
conpunction with other measures, achieves a level of conservation that would be superior
to that achieved by implementing limitations on outdoor firigation of ormamental
landscapes or twrf with potable water by the persons it serves te no more than two davs
per week. .

{c) To promote water conservation, each urban water supplier that does not have a
water shortage contingency plan or has been notified by the Department of Water
Resources that ifs water shortage confingency plan does not meet the requiremenis of
Water Code gection 10632 shall, within thiriy (30) days. limit ontdoor irrigation of
ornamental landscapes or turf with potable water by the persons it serves to no more than
two days per week or shall implement another mandatory conservation measure or
measyres intended to achieve a comparable reduction in water consumption by the
persons it serves relative to the amount consumed in 2013,

{(d) In furtherance of the promotion of water conservation each urban water
supplier shall prepare and submit to the State Water Resources Control Board by the 157
of each month a monitoring report on forms provided by the Board. The monitoring
report shall inelude the amount of potable water the urban water supplier produced,
including water provided by a wholesaler. in the nreceding calendar month and shall
cornpare that amount to the amount produced in the same calendar month in 2013,
Beginning Qctober 15, 2014, the monitoring report shall also estimate the gallons of
water per person per day used by the residential customers it serves. In its initial
monitoring report, each urban water supplier shall state the number of persons it serves,

(e) To promote water conservation, each distributor of a public water supply, as
defined in Water Code section 350, that is not an wban water supplier shall, within thirty
(30) days._ take one or more of the following actions:

{1) Limif outdoor irrigation of ornamental landscapes or turf with peiable water
by the persons it serves to no more than two days per week: or

(2) Implement another mandatory conservation measure cr measures intended to
achieve a comparable reduction in water consumpiion by the persons it serves relative to
the amounti consumed in 2013,

Authority: Wat. Code, § 1058.5.
References:  Wat, Code, §8 102, 104, 105: 350 10617 16632.




Resolution 14-21
) Exhibit "B®
PROPOSED RESCLUTION

Resolution W-5000 AGENDA ID #13219 (Rev. 3)
DWA/RSK/BMD/jp4 YTEM #89

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

DIVISION OF WATER AND AUDITS RESOLUTION W-5000
Water and Sewer Advisory Branch August 14, 2014

RESOLUTION

(RES. W-5000) RESOLUTION ORDERING WATER UTILITY
COMPLIANCE WITH THE STATE WATER RESOURCES CONTROL
BOARDS RESOLUTION NO. 2014-0038 ADOPTING AN EMERGENCY
REGULATION FOR STATEWIDE URBAN WATER CONSERVATION
AS CODIFIED IN THE CALIFORNIA CODE OFREGULATIONS,
TITLE 23, ARTICLE 22.5, SECTIONS 863, 864, AND 865.

SUMMARY
On July 15, 2014 the State Water Resources Control Board (Water Board) adopted

an Emergency Regulation for Statewide Water Conservaiion (Emergency Regulation).

The Emergency Regulation is available on the Water Board’s website at:

Rripdhew . swrcl ca. vovie aterrightsfw arfer_issues/pragrams/dronghi/docs/entergeney regulutions/oal

app 2407181 00.pdf

The Emergency Regulation went into effect on July 28, 2014, after approval by
the Office of Administrative Law, and it will expire on April 25, 2015. Within ten (10}
days ofihe effective date of this Resolution, all water ufilities snbject to the
Commission’s jurisdiction shall publish notice of the Emergency Regulation in the local
newspaper and on their respective website. Within twenty (20) days of'the effective
date of this Resolution, all water utilities subject to the Commigsion’s jurisdiction shall
provide direct notice to their customers by either posted mail or e-mail of the
Emergency Regulation. The notice shall lisi the Water Board s mandatory restrictions
and the potential fines arising from violations of these prohibited water uses. All
Commission jurisdiction water utilitics are ordered to comply with the Water Board’s
requirements codified in Title 23, Article 12,5, Sections §865(b) through (e} in

implementing either mandatory outdoor irrigation restrictions or, alternatively,

102065187



PROPOSED RESOLUTION

Resolution W-5000 Angust 14, 2014 {Rev. 3)
DWA/RSK/BMD/jp4

mandatory water conservation measures. Utilities shall include notice of the
implementation of either the m‘andatory outdoor irrigation restrictions or mand atory
water conservation measures as required in Sections 865(b) through (e) as part of the
required customer notification.

In addition, Class A and B water ufilities are to track and record their progress in
assisting local enforcement agencics responsible for enforcing compliance with the

enumerated mandatory water use restrictions,

BACKGROUND

On January 17, 2014, Gevernor Edmund G, Brown Jr. issted an executive
order declaring a drought s’t‘ate ofemergency (Emergency Drought Declaration).
In response to this executive order, the Commission on February 28, 2014 issued
Resolution W-4976 wherein it adopted drought procedures for water
conservation. The Commission ordered Class A and Bwater utilities with Tariff
Rule 14.1 for voluntary conservation to activate this Tariff Rule 14.1 calling for a
voluntary reduction in water use. Those utilities that did not have an existing
Tariff Rule 14.1 were tequired to file an advice letter adding this rule to its tariff.
All Class A and B water utilities are in compliance with Resolution W-4976.
Utilities were also provided an opportunity to add memorandum accounis to
their preliminary statements in the tariffs to track the incremental costs
associated with drought compliance efforts. Finally, the Commission directed
water utilities to comply with future directives under the Emergency Drought
Declaration for either additional voluntary conservation measures or
requirements for mandatory rationing.

Oun April 25,2014, Governor Brown issued a second executive order to
strengthen the state’s ability to manage water in drought conditions. The executive

order recognizes the need for additional expedited actions to reduce the harmful



PROPOSED RESOLUTION

Resolution W-5000 August 14, 2014 (Rev. 3)
DWA/RSK/BMD/jpd

impacts from the drought. In this regard, Governor Brown ordered California residents
to refrain from wasting water and directs the Water Beoard to adopt emergency
regulations as it deems necessary, pursuant to Water Code Section 1058.5, to implement
called for reductions in outdoor irrigation and wasteful water practices.

The Emergency Regulation is the Water Board’s response to the April 25, 2014
executive order. The Water Board adopted amendments to the Catifornia Code of
Regulations by adding Sections 863, 864, and 865 to Title 23, Article 12.5. Section 864
outlines prohibited activities intended to promote water conservation. The following
actions are prohibited except where necessary to address an immediate health and
safety need or to comply with a term or condition in a permit issued by a state or
federal agency.

1. The application of potable water to outdoor landscapes in a manner that

canses runoff such that water flows onto adjacent property, non-irrigated

areas, private and public walkways, roadway, parking lots, or siructures.

o

The use of a hose that dispenses potable water to wash a motor vehicle,
except where the hose is fitted with a shut-offnozzle or device attached to it

that causes it to cease dispensing water immediately when not in use,

W)

The application of potable water to driveways and sidewalks.
4, The use of potable water in a fountain or other decorative water feature,

except where the water is part of a recirculating system:.

Section 864(b) provides that violation of any of the four prohibited actions is an
infraction punishable by.a fine of up to five hundred dollars ($500) for each day in
which the violation occurs.

Sectior: 865 outlines mandatory actions required of all water suppliers. All Class
A and B utilities that meet the definition of an urban water supplier set forth in Water
Code Section 10617 shall implement all réquirements and actions ofthe stage of their
water shortage contingency plans that imposes mandatory vestrictions on outdoor

trrigation of ornamental landscapes or turf with potable water (Section 865(b)(1)). Asan



PROPOSED RESOIUTION
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Aungust 14, 2014 (Rev. 3)
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alternative, the Water Board provides that Class A and B utilities that are classified as
urban water suppliers can request approval of an alternate plan that achieves a level of
conservation superior to that achieved above (Section 865(b)(2)).

Al Class A and B utilities that meet the definition of an urban water supplier and
that do not have water shortage contingency plans or have been notified by the
Department of Water Resources that their water shortage contingency plans do not
meet the requirements of Water Code Section 10632 shall, within 30 days, limit outdoor
irrigation of ornamental landscapes or turf with potable water by customers they serve
to no more than two days per week or shall implement another mandatory conservaticn
measure or measures intended to achieve a comparable reduction in water
congsumyption relative to the amount consumed in 2013 (Section 865(c)).

All Class B, C, and D wtifities that do not meei the definition of an urban water
supplier shall take cne or more of the following actions within 30 days. Uiilities are-
cither to: (1) limit outdoor irrigation of ornamental landscapes or turf with potable
water by customers they serve to no more than two days per weel; or (2) implement
another mandatory conservation measure or measures intended to achisve a
comparablereduction in water consumption by the customers they serve relative to the
amount consumed in 2013 (Section 865(e)).

Finally, the Emergency Regulation, as it pertains to Commission-jurisdictional
utilities, requires all Class A and Bwater ntilities to prepare and submit monthly
reports to the Water Board showing monthly water production in 2014 along with a
comparison to the amount produced in the same calendar month in 2013. The

Emergency Regulation was made effective on July 28, 2014 and will expire on April 235,
2015.

DISCUSSION

With nearly 80% of the state reported to be under extreme drought conditions at

the end of June 2014, all Californians need to be cognizant ofand compliant with the



PROPOSED RESOLUTION

Resolution W-5000 Amngust 14, 2014 (Rev. 3)
DWA/RSK/BMD/jp4

mandatory restrictions enacted by the Water Board. If California experiences a fourth
dry year in a row in 2014/ 2015, water needs for basic health and safety will be at risk.
Commission-jurisdictional water utilities are integral and important players in
California’s water delivery system. As such, they serve an important role through
interaciions with their customers in assisting in complying with the Water Board’s
mandatory water use restrictions. By this Resolution, we are ordering all urisdictional
water utilities to take the following steps outlined below to assist in complying with the
Water Board’s mandatory water use restrictions.

The first component in achieving customer compliance is conveyance of what is
expected from water consumers, as well as the consequences for non-compliance.
Within ten (10) days ofthe effective date of this Resolution, water utilities shall publish
notice of the Emergency Regulation in the local newspaper and cn their respective
website, .

Within twenty (20} days of the effective date of this Resolution, water utilities
shall provide direct notice to their customers by either posted mail or e-mail of the
Emergency Regulation. The notice shall list the Water Board ’s mandatory restrictions
and the potential fines arising from violations of these prohibited water uses. Following
on regular intervals for the duration that the mandatory restrictions are in effect,
utilities shall use either bill inserts or bill messages to remind customers of the
continning mandatory restrictions. A suggested draft notice is attached as Appendix A.
This draft notice should be modified as necessary by the water utilities, but shoold -
contain the Emergency Regulation provisions and the potential fine for violations of the
regulations.

Second, all Class A and B water utilities shall assist in assuring compliance with

the resiricted water uses by working with local law enforcement or public agencies

w
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charged with enforcing the mandatory use restrictions.” All Class A and B water
utilities shall, at a minimum, establish procedures and mechanisms that facilitate
employee- and customer-identified violations and the conveyance of this information to
the appropriate enforcement officials. Thess utilities shall track and record reports of
violations, actions taken to assist local law enforcement or public agencies, and the
results of such actions. This information shall be made available to the Commission
upon request.

Ultilities also have in their tariffs rules to address the negligent or wasteful use of
water, such as Tariff Rule 11.B.3 which provides for the discontinuance of servies
following proper notice to a customer. Short of this, utilities can also assist enforcement
officials by placing flow restric{ors on meters for premiges where there has been shown
a documented history ofrepeat violations.

All Class A, B, C, and D utilities shall comply with the Water Board’s
requirements outlined in Sections 865(b) through (e} in implementing either mandatory
outdoor irrigation restrictions or, atternatively, mandatory water conservation
measures. Utilities shall include notice of the implementation of either the mandatory
cutdoor irrigation restrictions or mandatory water conservation measures required in
Section 865 as part of the customer notification requirements of the four prohibited
water uses specified in Ssction 864

Finally, Section 865(d) of the amended California Code of Regulations adopted
by the Water Board requires ail Class A and B utilities to provide a monitoring report to
the Water Board by the 15" of each month beginning in Qctober 2014, The monitoring
reports are intended to show progress towards the obiective of a 20% reduction in water

usage called for in the Governor’s Drought Emergency Proclamation dated January 17,

! Water Code section 1058.5(d) provides that viclations of the Water Board’s emergency regulations are

“lnfractions.” In California, “infractions™ are defined as criminal penalties. See Pen. Code Sections 16, 17,
and 19.6.
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2014. Ail Class A and B utilities are required to provide a copy of this monthly
monitoring report to the Director of the Division of Water and Audits as long as this

repori is required by the Water Board.

COMMENTS ON PROPOSED RESOLUTION

Asprovided by Rule 14.6(a) of the Commission’s Rules of Practice and Procedure

and Pub. Util. Code § 311(g)}(2), the 30-day public review and comment period has been
waived given the unforeseen emergency situation being addressed by this Resolution.

This matter is added to the Apgenda pursuant to Government Code Section 11125.3(a)(2).

FINDINGS AND CONCLUSIONS

1. On April 25, 2014, Governor Edmond G. Brown Jr. issued an executive order to
strenpthen the state’s ability to manage water in drought conditicns.

2. On July 15, 2014 the State Water Resources Control Board (Water Board) adopted
an Emergency Regulation for Statewide Water Conservation (Emesrgency
Regulation). In the Emergency Regulation, the Water Board adopted
amendments to the California Code of Regulations in Title 23, Article 12.5, by
adding Sections 863-863.

3. The Emergency Regulation went into effect on July 28, 2014, afier approval by
the Office of Administrative Law, and it will expire on April 25, 2015.

4. Cal. Code Regs. Tit. 23, § 864, enumerates four mandatory water use restrictions
and fines for violation of the prohibited uses cfup to five hundred dollars ($500)
for each day in which the vielation occurs.

5. Cal. Code Regs. Tit 23, § 865(b) through (¢), imposes mandatory restrictions on
outdoor irrigation of ornamental landscapes or turf using potable water.

6. Cal. Code Regs. Tit 23 § 865(b) through (&), provides for implementation of
mandatory conservation measures as an alternative to mandatory restrictions on

outdoor irrigation.
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7.

10.

il

12.

13.

14,

Water needs for basic health and safety are at risk if California experiences

-another dry year in 2014/ 2015,

Local law enforcement and public agencies are charged with enforcing the
mandatory water use restrictions.

Cal. Cods Regs. Tit. 23, § 863(d), requires all Class A and B water utilities to
prepare and submit monthly monitoring reports to the Water Board showing
water production in 2014 along with a comparison to the amount of water
produced in the same calendar month in 2013

As provided by Rule 14.6(a) of the Commission’s Rules of Practice and Procedure
and Pub. Util. Code § 311(g)(2), the 30-day public review and comment peried
has been waived given the unforeseen emergency situation being addressed by
this Resolution. .

Within ten (10) days ol the effective date ofthis Resolution, water utilities shall
publish notice of the Bmergency Regulation in the local newspaper and on their
respective website listing the Water Board's mandatory restrictions and the
potential fines arising from viclations of the listed prohibited water uses.
Within twenty (20} days of the effective date oT this Resolution, water utilities
shall provide direct notice to their customers by either posted mail or e-mail of
the Emergency Regulation listing the Water Board's mandatory restrictions and
the potential fines arising from violations of the listed prohibited water uses.
Al Class A and B water utilities shall assist In assuring compliance with the
restricted water uses by working with local law enforcement or public agencies
charged with enforcing the mandatory use restrictions.

All Class A and B water utilities shall, at a minimum, establish procedures and
mechanisms that facilitate employee- and customer-identified violations and the
conveyance of this information to the appropriate enforcement officials. These
utilities shall track and record reports of violations, actions taken to assist local
law enforcement or public agencies, and the results of such actions. This

information shall be made available tc the Comimission upon request.
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15. AllClass A and Bwater utilitics should provide copies of the monthly
mronitoring report on water produetion, as called for by the Water Board, to the
Director of the Division of Water and Audits so long as this report is required by
the Water Board.

16.  AliClass A, B, C, and D utilities shall comply with the Water Board’s
requirements outlined in Sections 865(b) through (¢) in implementing either
mandatory outdoor irrigation restrictions or, alternatively, mandatory water

conservation measures.

THEREFORE IT IS ORDERED THAT:

1. All California Public Utilities Commissien jurisdictional water utilities shall
notify their customers, either by posted mail or email, as well as by a notice
published in the local newspaper, and on their respective website, of the State
Water Resources Control Board’s enactment of mandatory water use restrictions
and fines for violations as codified in Title 23, Article 12.5, Section 864 of the
California Code of Regulations within ten to twenty days of the effective date of
this Resclution.

2. All California Public Utilities Commission jurisdiction water utilities shall
comply with the State Water Resources Control Board’s requirements codified in
Title 23, Article 12.5, Sections 865(b) through (g) in implementing either
mandatory cutdoor ii‘rigation restrictions or, alternatively, mandatory water
conservation measures. Utilities shall include notice of the implementation of
either the mandatory outdoor irrigation restrictions or mandatory water
conservation measures as required in Sections 865(b) through (e) as part of the

custoiner notification regquired in Ordering Paragraph No. 1.

3. All Class A and Butilities are required to provide a copy of the monthly

monitoring report on water production, as required by the State Water Resources
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Control Board’s enactment of Section 865(d) in Title 23, Article 12.5 ofthe
Californiz Cede of Regulations, to the Director of the Division of Water and

Audits as long as these reports are required by the Siate Water Resources Control
Board.

This Resclution is effective today.
¥ certify that the fore.going resolution was duly introduced, passed, and adopted at a

conference of the Public Utilities Commission of the State of California held on August

14, 2614; the following Commissioners voting favorably thereon:

PAUL CLANON
Executive Director
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APPENDIX A

Date

Notice of State Water Resources Conirol Board Emergency Regulation to Control Water
Use During Droughts

Water Utility (WU) has been ordered by the California Public Utilities Commission to
notify its customers of the State Water Resources Control Board’s (Board) restrictions
and fines for violations ofthe Board’s regulations. This notiflcation is being sent
becanse California is in a drought and your cooperation is needed to ensure reliable
supplies of water for your comfort and necessary use for somutething that '
explains/reminds customers of the situationf

The Board has determined that the following water use activities by finsert water
utility namef customers are not allowed:

1. Watering outdoor landscapes in a way that causes water to “runoff”’ onto
adjacent property, non-irrigated areas, private and public walkways, roadways,

parking lots, or structures.

2. Washing a vehicle, with a hose without a shut-off nozzle or other device that will
tmmediately stop the flow of water when not in use.

3. Using drinking water to wash driveways and sidewalks.
4. Using drinking water in a fountain or other decorative water feature, except

where the water is recirculaied.

5. Violation of any of these four prohibited or restricted water use activities may be

punished by a fine of up to five hundred dollars (§500) for each day in which the
violation cccurs.

Further information may be obtained from the (WU) local business office.

(END OF APPENDIX A)
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