
To: Mayor and Members of the Duarte City Council 

From: Darrell J. George, City Manager 

Date: August 1, 2016 

Re: Proposed Fireworks Ballot Measure 

Agenda Memo 
City Manager's 

Office 

Recommendation: That the Duarte City Council provide City staff direction on whether to 
place a proposed measure on the ballot for the November 8, 2016 election that, if approved by 
the voters, would adopt an ordinance amending Chapter 15.05 of the Duarte Municipal Code to 
prohibit the sale and discharge of fireworks in the City of Duarte unless they are part of a public 
display permitted by the Code. (Attachment 1.) 

Placing the proposed measure on the ballot for the November 2016 election would require the 
City Council to adopt (by majority vote) a series of resolutions. (Attachments 2-3.) 

If the City Council is inclined to place the proposed measure on the ballot, Staff is also seeking 
direction on which Councilmembers (if any) are authorized to draft arguments for and/or against 
the measure (Attachment 4) as well as the deadlines, procedures, and substantive guidelines 
for the City Attorney's impartial analysis, primary arguments, and rebuttal arguments. 
(Attachments 4-5). 

Background: Since the San Gabriel Complex fire in June, the City Council has been receiving 
input from both residents and community members at large concerning the sale and discharge 
of legal safe and sane fireworks in the City. As a result of this concern, at its July 12'h City 
Council meeting, the Council conducted a discussion about the current fireworks ordinance. 
Councilmember Fasana led the discussion, and stated that he would prefer putting a ban on 
fireworks to a vote in November. Councilmember Finlay stated that she felt the fine should be 
increased. At this meeting, staff presented a report about the recent July 4th suppression efforts, 
the time fireworks were allowed to be discharged, and the fine for violation, in addition to 
providing a chart of San Gabriel Valley cities that allow and do not allow fireworks. There was 
further discussion about park dryness, wind speed, use of fireworks in parks, spike in 
unhealthful air quality emissions, and a $23,000 estimated cost for a ballot measure (assuming 
the special election on the City's measure is consolidated with the general statewide election). A 
motion was made to place a measure on the November ballot prohibiting the purchase and 
discharge of safe and sane fireworks, whereupon the motion died for lack of a second. 

At the July 25th City Council meeting, Councilmember Paras-Caracci expressed a desire to 
resume discussion about placing a potential fireworks measure on the ballot for the November 
2016 election. The City Council voted (4-1, Councilmember Reilly dissenting) to agendize the 
item for a future meeting. In order to ensure the City has adequate time to meet the deadlines 
for election-related submittals imposed by State law and the County Registrar Recorder/County 
Clerk's Office, this item was agendized for a special meeting. 



Fireworks/Municipal Code Amendments History: Duarte has a long history with fireworks 
dating back to the City's incorporation. Since the City of Duarte's incorporation in 1957, per 
Ordinance 234, the City has allowed for the sale and discharge of safe and sane fireworks. In 
1968, this ordinance became Section 15.05 of Duarte Municipal Code. In the same vein, illegal 
fireworks have always been banned in the City since incorporation. 

Roundtable discussions on the topic were conducted in 2006 and 2007 to both refine the 
process and create a program that financially benefitted as many youth programs as possible. 
The new ordinance adopted in September of 2008 added the following new additions to the 
application process: 

• Contract from Fireworks Distributor 
• Authorization paperwork from property owner allowing the Fireworks sales booth location 

including a site map; 
• Copy of organization's formation documents; 
• Liability Insurance at a minimum of $1 million dollars from Fireworks Distributor naming the 

City and its officers as additionally insured; 
• Staffing plan/schedule for fireworks booth; 
• Operational plan detailing storage offireworks, security, etc. 
• Compliance Plan detailing how the organization plans to comply with the requirements of the 

Health and Safety Code; 
• Profit Plan detailing the youth activities for which the applicant proposes to use net profits. If 

the applicant received a permit the year before, include a certification that all net receipts from 
the prior year have been expended; 

• Indemnification clause; 
• Waiver discharging any claims against the City due to issuance of the permit; 
• Demonstrated familiarity with applicable Health and Safety code sections; 
• Recognition that that submission of an application does not guarantee a license permit. 
• Increased to 5 licenses 

In August of 2014, following the July 4th holiday, City Council again re-examined fireworks and in 
November 2014, adopted an amendment to Chapter 15.05. Specifically, the amendment changed 
Section 15.05.012 restricting the discharge of safe and sane fireworks to the 41

" of July, only from 
noon until eleven PM. The amendment also changed Section 15.05.100 (penalties for violation), to 
add administrative fines up to $1,000 per violation. 

Annually, the City issues five licenses to qualified non-profits who have followed the procedure 
outlined in Chapter 15.05. The 2015 non-profit license holder profit breakdown was as follows: 

Name of Organization 2015 Net F'rofit · · 

LULAC $10,627 
Duarte High ASB $10,144 
Duarte Kiwanis $8,720 
Duarte Education Foundation $14,803 
Duarte Falcon Boosters $6,170 
TOTAL $50,464 
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Proposed Ballot Measure: As noted above, if adopted, the proposed ballot measure would amend 
Chapter 15.05 of the Duarte Municipal Code (the "Fireworks Ordinance") to prohibit the sale and 
discharge of §II fireworks everywhere in the City at all times unless the fireworks are part of a public 
display permitted pursuant to Section 15.05.090 of the Duarte Municipal Code. The proposed ballot 
measure would retain the $1,000 administrative fine for the unpermitted sale or discharge of fireworks 
(§ 15.05.1 OO(c)(1 )), but it would eliminate smaller fines for violations of other parts of the Fireworks 
Ordinance that would become obsolete if the measure is adopted (§ 15.05.1 OO(c)(2)). A copy of the 
proposed ordinance amending the City's Fireworks Ordinance is included with this report as 
Attachment 1. 

The proposed ballot question would be worded as follows: 

Shall the City of Duarte's Fireworks Ordinance (set forth in Chapter 15.05 of 
the Duarte Municipal Code) be amended to prohibit the sale and discharge of 
all fireworks everywhere in the City at all times unless the fireworks are part 
of a public display permitted pursuant to Section 15.05.090 of the Duarte 
Municipal Code? 

Placing the proposed measure on the ballot requires an affirmative vote of the majority of the City 
Councilmembers who are present at the meeting. To pass, the proposed measure must be 
approved by a majority of the voters (i.e., 50% +1). 

If the measure is approved, the City's Fireworks Ordinance cannot be amended without a voter 
approval. (Elec. Code§ 9217.) The Fireworks Ordinance cannot be resubmitted to the voters 
for one year after the measure is approved. (Elec. Code§ 9218.) 

Discussion: In order to place the proposed measure on the ballot for the November 2016 
election, the City Council would need to adopt a resolution calling a special election. 
(Attachment 2.) If this is the Council's desire, staff recommends the Council concurrently adopt 
a resolution requesting the County consolidate the special election with the general statewide 
election (Attachment 3) and resolutions providing direction for the deadlines, procedures, and 
substantive guidelines for the City Attorney's impartial analysis, primary arguments, and rebuttal 
arguments (Attachments 4-5). 

State law allows the Council to authorize one or more of its members to author arguments for or 
against the proposed measure. (Elec. Code§ 9287.) The resolution included with this report as 
Attachment 4 provides an opportunity for the City Council to do this. (See Section 1 on page 1 
of Attachment 4.) If the Council does not wish to authorize any of its members to author 
arguments for or against the proposed measure, staff requests the Council write "none" on the 
blank lines provided in Section 1 of that resolution, and per Section 9287(b)-(d) of the California 
Elections Code, the City's election official (i.e., the City Clerk) will give "preference and priority" 
to the following tiers of authors: 

1. The individual voter, or bona fide association of citizens, or combination of voters and 
associations, who are the bona fide sponsors or proponents of the measure [not 
applicable here because the measure is initiated by City Council, not citizen sponsors]; 

2. Bona fide associations of citizens; and 

3. Individual voters who are eligible to vote on the measure. 
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The table below summarizes the County's deadlines for election-related submittals and 
proposed corresponding deadlines for submittals to the City. 

submi~sion 
County R,egistriir · City-Pr~posed Dile 
Deadline• Date · 

1. a) Resolution Calling for 08/12/2016 08/11/2016 
Election (Attachment 1) (Mun. Info. Booklet, p. 2*) (City Hall Closed 
(Elec. Code§ 10403(a)) 08/12/2016) 

b) Resolution Requesting 08112/2016 08/11/2016 
Consolidation (Attachment 2) (Mun. Info. Booklet, p. 2) (City Hall Closed 
(Elec. Code §§ 10400; 08112/2016) 
10403(b)) 

2. a) Primary Ballot Arguments 08/22/2016 0811812016** 
(Elec. Code § 9282) (Mun. Info. Booklet, pp. iii, 4) (City Hall Closed 

08/19/2016) 

b) City Attorney Impartial 08/22/2016 08/1812016 
Analysis (Elec. Code§ 9280) (Mun. Info. Booklet, pp. iii, 4) (City Hall Closed 

08/19/2016) 

3. Rebuttal Arguments (Elec. 08/30/2016 08/29/2016*** 
Code§ 9285) (Mun. Info. Booklet, pp. iii, 5) 

NOTES: 
* The County's Municipal Information Booklet is available online at 
http://www. lavote. net/Documents/Election_lnfo/11082016 _Municipal-lnfo-Booklet.pdf. 

** 14 day time deadline of Elections Code§ 9286 for submission of arguments after call of election not 
applicable to consolidated election, such as this one. If we want to allow such 14 days as a matter of best 
practice, election must be called by 0810412016. 

*** Elections Code§ 9285(a)(4) requires rebuttal arguments to be filed no later than 1 O days after the final 
filing date for primary arguments. 

Fiscal Impact: To conduct a special election in consolidation with the County of Los Angeles, the 
City can anticipate to incur the following costs: 

Legal fees Approximately $5,000 

Election Costs Approximately $23,000 

Additionally, to complete this new Council priority, especially on this tight timeline, the City Manager's 
Office staff will need to redirect its prioritized work program to accommodate all necessary filings and 
deadlines in a timely manner. 
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Attachments: 

1) AN ORDINANCE OF THE PEOPLE OF THE CITY OF DUARTE AMENDING CHAPTER 
15.05 (FIREWORKS) OF THE DUARTE MUNICIPAL CODE TO PROHIBIT THE SALE 
OR DISCHARGE OF FIREWORKS IN THE CITY OF DUARTE 

2) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, 
CALLING FOR THE HOLDING OF A SPECIAL MUNICIPAL ELECTION ON TUESDAY, 
NOVEMBER 8, 2016, WITH THE STATEWIDE GENERAL ELECTION, FOR THE 
SUBMISSION TO THE QUALIFIED VOTERS A PROPOSED ORDINANCE 
PROHIBITING THE SALE AND DISCHARGE OF FIREWORKS IN THE CITY OF 
DUARTE 

3) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, 
REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS 
ANGELES TO CONSOLIDATE A SPECIAL MUNICIPAL ELECTION TO BE HELD ON 
NOVEMBER 8, 2016, WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON 
THE DATE PURSUANT TO§ 10403 OF THE ELECTIONS CODE 

4) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, 
SETTING PRIORITIES FOR FILING WRITTEN ARGUMENT(S) FOR A CITY 
MEASURE TO BE SUBMITTED TO QUALIFIED VOTERS AT A SPECIAL MUNICIPAL 
ELECTION ON TUESDAY, NOVEMBER 8, 2016, AND DIRECTING THE CITY 
ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS 

5) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, 
PROVIDING FOR THE FILING OF REBUTTAL ARGUMENT(S) FOR A CITY 
MEASURE TO BE SUBMITTED TO QUALIFIED VOTERS AT A SPECIAL MUNICIPAL 
ELECTION ON TUESDAY, NOVEMBER 8, 2016 

6) Letter from County 
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ATTACHMENT #1 
16-0-07 

ORDINANCE NO. 

AN ORDINANCE OF THE PEOPLE OF THE CITY OF DUARTE 
AMENDING CHAPTER 15.05 (FIREWORKS) OF THE DUARTE 
MUNICIPAL CODE TO PROHIBIT THE SALE OR DISCHARGE OF 
FIREWORKS IN THE CITY OF DUARTE 

WHEREAS. pursuant to Section 12541 of the California Health and Safety Code, a city 
may, by ordinance, prohibit or regulate the sale, use or discharge of fireworks; and 

WHEREAS, Chapter 15.05 (Fireworks) of the Duarte Municipal Code currently 
regulates the sale, use and discharge of fireworks; and 

WHEREAS, it is in the interest of the public health, safety and welfare to prohibit the 
sale and discharge of fireworks in the City of Duarte; and 

WHEREAS, pursuant to Section 9222 of the California Elections Code, the City Council 
has determined to submit to the voters at a Special Municipal Election a ballot measure 
amending Chapter 15.05 (Fireworks) of the Duarte Municipal Code to prohibit the sale and 
discharge of fireworks in the City of Duarte except for public firework displays that have 
obtained a discretionary permit approved by the City Council pursuant to Section 15.05.090 of 
the Duarte Municipal Code. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF DUARTE, 
CALIFORNIA, DO ORDAIN AS FOLLOWS: 

SECTION 1. Findings. The above recitals are true and correct and incorporated herein. 

SECTION 2. Municipal Code Amendment. Chapter 15.05 (Fireworks) of the Duarte 
Municipal Code is hereby amended to read as follows ( deletion shown as strike eat and addition 
as underline): 

Chapter 15.05 - FIREWORKS 

15.05.010 - Rules aud regulations effected. 
15.05.011 - Restrietioes Prohibition on sale or discharge. 
15.05.012 - Reserved Days whee fireworl.s may be diseharged. 
15.05.013 - Reserved I>iseharge ie eortherly area prohibited. 
15.05.020 - Reserved Fraternal organization defined. 
15.05.030 - Reserved Lieenses fer sale of safe aed sane fireworl.s. 
15.05.040 - Reserved Utilization of profits. 
15.05.050 - Reserved f.pplieation. 
15.05.060 - Reserved Proeedare fer issaieg oatdoor stand permit. 
15.05.081 - Reserved Obligations of sellers of firevl'Brks. 
15.05.090 - Public fireworks displays. 
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15.05.100 - Penalties for violation. 
15.05.110 - Provisions supplementary. 

15.05.010 - Rules and regulations effected. 

In addition to the rules, regulations and requirements relative to the manufacture, 
possession, transportation, display, sale, storage, use or discharge of "Dangerous 
Fireworks and Safe and Sane Fireworks" set forth or referred to in the State Fireworks 
Law, codified in Part 2 of Division 11 of the California Health and Safety Code ef-the­
s-tate--(California Health and Safety Code Section 12500 et seq.) as same now exist or may 
hereafter be amended, the following rules, regulations and requirements are promulgated 
and established. The definitions contained in Part 2 of Division 11 of the Health and 
Safety Code shall be a part of this chapter and are incorporated herein by this reference. 

15.05.011 - Restrieti0ns Prohibition on sale or discharge. 

(a) Except as provided in this chapter, the sale, offering for sale, or the discharge 
of fireworks of any kind, nature or description, including those devices defined as 
fireworks in California Health and Safety Code Section 12511, is prohibited within the 
city. 

(b) Any property owner or person in control of property who allows a person to 
sell, 9ffer to sell, or HSe,discharge or possess fireworks that are not "safe and sane"~ 
expressly permitted by this chapter on such property shall be in violation of this section, 
irrespective of such person's intent, knowledge or negligence, said violation hereby being 
expressly declared a strict liability offense. 

15.05.012 - Reserved Days when fireweFl.s may be diseharged. 

(a) Birnept as otherwise provided iB this eh8f)ter, safo and sane fireworks may be 
diseharged oBly OB JHly 4 l3egimiiBg at BOOB and ending at eleven p.m. 

(13) Safe and sane fireworks shall Bot l3e diseharged at any other time nor in any 
other zone or area other than provided in this eh8f)ter. 

15.05.013 - Reserved Diseharge iB Bertherly area prehibited. 

It is unlav.ful for any persoB, firm or eorporation to diseharge any fireworks iB 
aay area of the eity lyiBg Bortherly of Royal Oaks Dr1'.ce, eirnept within those portioBs of 
R-0yal Oaks Park vmieh are speeifieally designated for such discharge l3y the director of 
parks and reereatioB or his,iher designee. 

15.05.020 - Reserved Fraternal ergaBizati0B defined. 

For purposes of this eh8f)ter, "fraternal organizatioB" meaas aBy l3oBa fide 
BoBprofit elul3, soeiety or assoeiatioB, orgamzed er iBeorporated for eivic, eommunity 
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service, benevolent, patriotic or charitable purposes, and ha-ving an established "DHarte 
membership." "DHarte membership," as Hsed in this section, means membership 
consisting of at least se•1enty five percent ofjHvenile er aEiHlt persons 'il'±lO are either: 

(a) DHarte residents; er 

(b) Employed in DHarte; er 

(c) Owners or operators of a bHsiness or other establishment located in DHarte. 

15.05.030 - Reserved Lieenses fur sale ef safe and sane fireworks. 

Licenses fer the sale of safe and sane fireworks shall be issHed only to fraternal 
organizations, and sHch firev.-orks shall be sold only at eHtdeer sales stands, as more 
specifically set forth hereinafter. No mere than five sHch licenses shall be issHed and 
eHtstanding at any time. All applications fer sHeh licenses shall be filed with the city 
clerk en er before five p.m. en the third ThHrsday of JanHary of each year, containing a 
detailed statement of each and every kind of fireworks proposed to be sold Hnder the 
license, the location of the proposed oHtdeor sales stand, the type ofcenstrnction of the 
stand, the dates and hems that the applicant proposes the stand be open, the plans fer 
staffing the stand dming these days and hems, and sHch other information as the city 
manager shall reasonably reg-Hire in order to assist the city coHHcil in evalHating the 
application. 

15.05.040 - Reserved Utilinatien of IIFofits. 

Sales permit shall be granted only to fraternal organizations v1hich agree that the 
net profit from the sales shall be Htilized only fer yomh activities in accordance with 
previsions of this chapter. The fel!O'.ving specific provisions and reqHirements shall 
ap11ly: 

(a) fA least seventy five percent of the yemh participating in and benefiting from 
sHch activities shall be residents of the city of DHarte. 

(b) Each permit application shall contain a detailed statement of the yoHth 
activities fer which the applicant proposes to use such net profits and the manner of sHch 
HS&.-

(c) Ne part of the net profits shall be disbursed to ether governmental agencies or 
entities as a gift or centribHtien. 

(d) Eirnept fer organizations v,bose primary purpose is yomh service, such net 
profit shall be expended for new programs or the ei.pansion of eilistrng programs, and 
shall net be Hsed as replacement income for funds previeHsly raised by the organization 
throHgh other methods of fund raising. An organization shall be deemed to ha-ve a 
primary pmpose of youth service if ninety percent er mere of its budget is spent fer yoHth 
service activities. 
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15.05.050 - Reserved ,A.pplieatian. 

Each permit application shall be accompanied by an application fee established by 
resolution of the city council, which shall not be refundable. The application shall 
contain, in addition to all other information required by this chapter, the following 
infonnation: 

(a) A statement of the number and residency of the members of the applicant 
organization, which statement shall be certified as to accuracy by an officer of the 
apJ3licant organization; 

(b) A statement of the number of youth to be served by the applicant and the 
residency of such youth; 

(c) i\ statement certifying that applicant organization agrees to all tenns and 
conditions of the license and this chapter. 

15.05.060 - Reserved Praeedure feF issuing 0utd00F stand JJermit. 

(a) Upon receipt of any application for any permit for the sale of fireworks from 
any outdoor stand, the city clerk shall promptly refer tl1e application to the city manager 
for his consideration, report and recommendations thereon. The city manager shall cause 
:he application to be checked for compliance with applicable law and other provisions of 
:his code. Such report, when ready, shall be filed with the city clerk for submission to the 
city coU11cil. 

(b) Upon considering any such application, the city council may either grant or 
deny the application or may take it under further advisement, or order further reference 
thereof to any department of the city for further report, in its discretion. 

(c) l',J!plicant organizations shall file a statement agreeing tl1at all profits will be 
utilized in accordance with the requirements of Section 15.05.040, and, if such 
organization has previously received a fireworks pennit, that all previous receipts have 
been so eiqJended. 

(d) No applicant for any such outdoor stand er any other person, firm or 
corporation shall commence to erect er make any preparation to erect, whether by deposit 
of materials or otl1erwise, any such outdoor stand unless and until: 

(1) The council has finally approved the application and authorized the issuance 
efpennit tl1erefor, as herein required; 

(2) The authorized permittee has obtained a temporary bl±ilding permit from the 
building inspector of the city for the erection of such temporary outdoor stand; and 

(3) Has obtained a temporary pennit for the installation by a duly licensed 
electrical contractor of any electrical installations in, at er about such outdoor stand; 
provided, however, that iftl1e permittee does net, and certifies to the building inspector in 
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V,'riting that any such olltdoor stand will not be open for business after one half hom after 
sunset of any day, such electrical permit shall not be required; provided, however, that in 
the event any artificial or other lighting is used, such lighting must be electrical and no 
other type of lighting may be employed or used at any such stand. 

(e) No such outdoor stand, or any part thereof, shall be located at any point nearer 
than one hlll1dred fifty feet measmed in a straight line from the nearest line of any lot or 
parcel of land llJJOn vm.ich aHy gasoline or oil station is located. In all cases, all such 
outdoor stands shall be located in such places as are least likely to catch fire er 
cemnnmicate fire to adjacent er nearby properties, and at least five feet inside the 
property line, and all such locations shall be sl!bject to the approval efthe fire chiefer his 
allthorized representative. It shall be the dllty of each such permittee and of all persons 
engaged in or abollt the storage er sale of fireworks at ffil'.)' such elltdoor stand to comply 
with the reasonable orders and directions of the fire chief er his allthorized representative, 
and to remove from the immediate vicinity of any such olltdeor stand any and all 
combustible materials and growths of weeds, grass er ether plantings which are apt to 
become ignited in case of fire. 

(f) No miner Hl1der the age of eighteen years shall be permitted to be in charge of 
or to malrn sales of er to otherwise be concerned with the handling of fireworks in er 
from any such stand; provided, ho·.vever, that nothing herein contained shall be construed 
as preventing the sale to miners in the ordinary course of business of such fireworks from 
such stands. 

(g) ,\11 displays and stocks effire,verks in er at aH:,' such stand shall be stored 
and displayed in such manner as to be difficult of access to er by the general public, and 
each such stand shall be equipped with at least one tv,e and one half gallon soda and aeid 
type fire ei,tinguisher in geed and immediate vmrking condition and easily accessible for 
immediate use, for each fifteen feet of counter space er fraction (ever three feet) thereof, 
and such ether first aid fire fighting equipment as required by the fire chief. 

(h) Each such stand and all materials used in er abellt same shall be completely 
removed before midnight sf the twelfth of July of the year in which same was erected, 
and the site restored as nearly as reasonably possible to the same condition as that in 
which it existed immediately prier to the erection of such stand. It shall be the dllty of the 
permittee to malce such removal within that time. 

15.05.081 - Reserved Obligations of sellers of fireworks. 

It shall be the responsibility of each recipient of a permit under this chapter to 
comply with the following requirements: 

(a) There shall be included v,ith each sale of fireworks a "flyer" notifying the 
purehaser of the restrietien established by Section 15.05.013. The eity shall furnish a 
speeimeH of the flyer, vmieh shall be reproduced by and at the eiqieHse of the permittee. 
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(b) Large visible posters shall be erected at the point of sale of the fireworks to 
notify purchasers of the restriction established by Section 15.05.013. The city shall 
provide the posters, which shall be returned to the city after ase. 

15.05.090 - Public fireworks displays. 

Notwithstanding any other provision of this chapter, the city council, in its 
discretion, may grant permits for public displays of fireworks under the supervision of the 
fire chief. Applications for such permits shall be filed with the fire chief not less than ten 
days before such public display and shall be accompanied by a detailed statement of the 
items of such proposed display. If such permit is granted, no items shall be displayed 
except as are contained in such statement and the city council may in granting such 
permit eliminate from the statement such items as it deems hazardous and it is unlawful 
for the grantee of such permit to exhibit or display such eliminated items. Such public 
display shall be under the supervision of the fire chief and/or such persons as he shall 
designate and authorize. The fee for such permit shall be one hundred dollars for each 
display; provided, however, that the city council may waive or reduce such fee, in its 
discretion, where the application is made by a fraternal organization. Such display and/or 
displays shall be held at such place and time as designated in the permit. 

15.05.100 - Penalties for violation. 

(a) Whenever an officer charged with the enforcement of any provision of the 
municipal code determines that a violation of this chapter has occurred, the officer shall 
have the authority to issue an administrative citation to any person responsible for the 
violation. 

(b) Whenever an officer charged with the enforcement of this chapter determines 
that a violation of the chapter has occurred, the officer may issue an administrative 
citation for each violation found to have occurred. 

( c) Citations issued pursuant to this chapter shall carry administrative fines as­
follows: 

(1) 0 of one thousand dollars for the first and subsequent violations of this 
chapter 8eetion 15.05.011. 

(2) T<.vo handred fifty dollars for the first violation and five hundred dollars for 
all subsequent violations of any other provision of this chapter. 

(d) Violations of this chapter may also be cited as criminal misdemeanor 
violations in accordance with Chapter 1 of this code. 

15.05.110 - Provisions supplementary. 

The provisions of this chapter are supplementary to the provisions of the fire code 
of the county of Los Angeles adopted by reference in Chapter 15.04. In case of direct 
conflict between the provisions of the fire code of the county and the provisions of this 
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chapter, the provisions of this chapter shall prevail. Except with respect to such direct 
conflict, the provisions of the fire code of the county shall remain in full force and effect. 

SECTION 3. Severability. If any section, subsection, sentence, clause phrase or portion 
of this Ordinance is for any reason, held to be invalid or unenforceable by a court of competent 
jurisdiction, then the remaining portions ofthis Ordinance shall nonetheless remain in full force 
and effect. The People of the City of Duarte, California, hereby declare that they would have 
adopted each section, subsection, sentence, clause, phrase, or portion of this Ordinance 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions of this Ordinance be declared invalid or unenforceable. 

SECTION 4. Election Required. This Ordinance shall not become effective unless and 
until a majority of City voters voting on this measure vote to approve it at the Special Municipal 
Election to be held on November 8, 2016. 

SECTION 5. Effective Date. This Ordinance shall go into effect ten (10) days after the 
date on which the election results are declared by the City Council. 

SECTION 6. Execution. The Mayor is hereby authorized to attest to the adoption of 
this Ordinance by the voters of the City of Duarte by signing where indicated below. The City 
Clerk is authorized to publish this Ordinance in compliance with law. 

THE FOREGOING ORDINANCE was approved by the following vote of the People of 
the City of Duarte on November 8, 2016: 

YES: 

NO: 

THE FOREGOING ORDINANCE was adopted by Declaration of the vote at the 
November 8, 2016, Special Municipal Election by the City Council of the City of Duarte at a 
regular meeting thereof held on , 201_, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ATTEST 

Marla Akana, City Clerk 
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ATTACHMENT #2 

16-R-19 

RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, CALLING FOR THE HOLDING OF A SPECIAL 
MUNICIPAL ELECTION ON TUESDAY, NOVEMBER 8, 2016, WITH 
THE STATEWIDE GENERAL ELECTION, FOR THE SUBMISSION TO 
THE QUALIFIED VOTERS A PROPOSED ORDINANCE PROHIBITING 
THE SALE AND DISCHARGE OF FIREWORKS IN THE CITY OF 
DUARTE 

WHEREAS, the City Council of the City of Duarte, California desires to submit to the 
voters at a Special Municipal Election a proposed ordinance relating to the sale and discharge of 
fireworks in the City of Duarte; and 

WHEREAS, the City Council is authorized by statute to submit the proposed ordinance 
to the voters; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 

SECTION 1. That pursuant to the requirements of the laws of the State of California 
relating to general law cities, there is called and ordered to be held in the City of Duarte, 
California, on Tuesday, November 8, 2016, a Special Municipal Election for the purpose of 
submitting the following proposed ordinance: 

Shall the City ofDuarte's Fireworks Ordinance (set forth YES 
in Chapter 15.05 of the Duarte Municipal Code) be 
amended to prohibit the sale and discharge of all fireworks 
everywhere in the City at all times unless the fireworks are 
part of a public display permitted pursuant to Section NO 
15.05.090 of the Duarte Municipal Code? 

SECTION 2. That the text of the ordinance submitted to the voters is attached to this 
resolution as Exhibit A. 

SECTION 3. That the vote requirement for the measure to pass is a majority (50%+ 1) of 
the votes cast. 

SECTION 4. That the ballots to be used at the election shall be in form and content as 
required by law. 

SECTION 5. That the City Clerk is authorized, instructed and directed to coordinate 
with the County of Los Angeles Registrar-Recorder/County Clerk to procure and furnish any and 



all official ballots, notices, printed matter and all supplies, equipment and paraphernalia that may 
be necessary in order to properly and lawfully conduct the election. 

SECTION 6. That the polls shall be open at seven o'clock a.m. of the day of the election 
and shall remain open continuously from that time until eight o'clock p.m. of the same day when 
the polls shall be closed, pursuant to Elections Code § 10242, except as provided in § 14401 of 
the Elections Code of the State of California. 

SECTION 7. That in all particulars not recited in this resolution, the election shall be 
held and conducted as provided by law for holding municipal elections. 

SECTION 8. That notice of the time and place of holding the election is given and the 
City Clerk is authorized, instructed and directed to give further or additional notice of the 
election, in time, form and marrner as required by law. 

SECTION 9. That the City of Duarte has requested the Board of Supervisors of the 
County of Los Angeles to consolidate this election with the November 8, 2016, General 
Statewide Election, and that the City of Duarte recognizes that additional costs will be incurred 
by the County by reason of this consolidation, and agrees to reimburse the County for any costs. 

SECTION 10. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

PASSED, APPROVED, AND ADOPTED this 3rd day of August, 2016. 

Mayor Samuel Kang 

STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) ss. 
CITY OF DUARTE ) 

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of 
California, hereby attest to the above signature and certify that Resolution No. 16-19 was 
adopted by the City Council of the City of Duarte at a special meeting of said Council held on 
the 3rd day of August, 2016, by the following vote: 

A YES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 
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City Clerk Marla Akana 
City of Duarte, California 



EXHIBIT A 
Resolution 16-19 

ORDINANCE NO. 

16-0-07 

AN ORDINANCE OF THE PEOPLE OF THE CITY OF DUARTE 
AMENDING CHAPTER 15.05 (FIREWORKS) OF THE DUARTE 
MUNICIPAL CODE TO PROHIBIT THE SALE OR DISCHARGE OF 
FIREWORKS IN THE CITY OF DUARTE 

WHEREAS, pursuant to Section 12541 of the California Health and Safety Code, a city 
may, by ordinance, prohibit or regulate the sale, use or discharge of fireworks; and 

WHEREAS, Chapter 15.05 (Fireworks) of the Duarte Municipal Code currently 
regulates the sale, use and discharge of fireworks; and 

WHEREAS, it is in the interest of the public health, safety and welfare to prohibit the 
sale and discharge of fireworks in the City of Duarte; and 

WHEREAS, pursuant to Section 9222 of the California Elections Code, the City Council 
has determined to submit to the voters at a Special Municipal Election a ballot measure 
amending Chapter 15.05 (Fireworks) of the Duarte Municipal Code to prohibit the sale and 
discharge of fireworks in the City of Duarte except for public firework displays that have 
obtained a discretionary pe1mit approved by the City Council pursuant to Section 15.05.090 of 
the Duarte Municipal Code. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF DUARTE, 
CALIFORNIA, DO ORDAIN AS FOLLOWS: 

SECTION 1. Findings. The above recitals are true and correct and incorporated herein. 

SECTION 2. Municipal Code Amendment. Chapter 15.05 (Fireworks) of the Duarte 
Municipal Code is hereby amended to read as follows ( deletion shown as strike om and addition 
as underline): 

Chapter 15.05 - FIREWORKS 

15.05.010 - Rules and regulations effected. 
15.05.011 - RestFietions Prohib_it!ll!!_On sale or discharge. 
15.05.012 - Reserved Days when HFe\\'OFl.s may be diseharged. 
15.05.013 - Reserved Diseharge in northerly area prohibited. 
15.05.020 - Reserved Fraternal organization defined. 
15.05.030 - Reserved Lieenses fer sale of safe and sane fireworl.s. 
15.05.040 - Reserved Utilization of profits. 
15.05.050 - Reserved Ap131ieati0n. 
15.05.060 - Reserved Proeedure fer issuing outdoor stand permit. 
15.05.081- Reserv~c.! Obligations of sellers 0ffirew0rl.s. 
15.05.090 - Public fireworks displays. 
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15.05.100 - Penalties for violation. 
15.05.110 - Provisions supplementary. 

15.05.010 - Rules and regulations effected. 

In addition to the rules, regulations and requirements relative to the manufacture, 
possession, transportation, display, sale, storage, use or discharge of "Dangerous 
Fireworks and Safe and Sane Fireworks" set forth or refened to in the State Fireworks 
Law, codified in Part 2 of Division 11 of the California Health and Safety Code efi!IB­
state-(Califomia Health and Safety Code Section 12500 et seq.) as same now exist or may 
hereafter be amended, the following rules, regulations and requirements are promulgated 
and established. The definitions contained in Part 2 of Division 11 of the Health and 
Safety Code shall be a part ofthis chapter and are incorporated herein by this reference. 

15.05.011 - Restrietiens Prohibition on sale or discharge. 

(a) Except as provided in this chapter, the sale, offering for sale, or the discharge 
of fireworks of any kind, nature or description, including those devices defined as 
fireworks in California Health and Safety Code Section 12511, is prohibited within the 
city. 

(b) Any property owner or person in control of property who allows a person to 
sell, offer to sell, or use,-discharge or JlOSsess fireworks that are not "safe am! saneH 
expressly permitted by this chapter on such property shall be in violation of this section, 
irrespective of such person's intent, knowledge or negligence, said violation hereby being 
expressly declared a strict liability offense. 

15.05.012 - Reserved Days when fireworks may he diseharged. 

(a) Eirnejlt as otherwise Jlrevided iR this ehajlter, safe and sane fire·.verks may be 
discharged only en July 4 beginning at neon and endrng at eleven Jl.ffi. 

(b) Safe and sane fireworks shall net be discharged at any ether time nor in any 
ether zone er area ether than JlfOVided in this ehaJJter. 

15.05.013 - Reserved Diseharge in northerly area prehihited. 

It is unlav1fal for any JJSrsen, firm er eerporatien to discharge any fireworks in 
any area of the eity lying northerly of Royal Oaks Drive, eirnSjlt within these JlOrtiens of 
Royal Oaks Park whieh are Sjlecifically designated for such discharge by the directer of 
JlarkS and recreation er his/her designee. 

15.05.020 - Reserved Fratental organization defined. 

Fer JlUIJlOses of this chaJJter, "fraternal organization" means any bona fide 
BOBJlFOfit elub, society er association, organized or ineorporated for eivie, eommunity 
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service, benevolent, patriotic or charitable pmposes, and having an established "Duarte 
membership." "Duarte menrbershij3," as used in this section, means menrbershij3 
consisting of at least seventy five percent ofjavenile or aEluk persons who are either: 

(a) Duarte residents; or 

(b) Employed in Duarte; or 

(c) Owners er operators ofa business or other establishment locateEI in Duarte. 

15.05.030 - Reserved Lieenses fer sale ef safe and sane firewerl.s. 

Licenses for the sale of safe anEI sane fireworks shall be issued only to fraternal 
organizations, anEI such fireworks shall be solEI only at ol±!Eloor sales stanEls, as more 
specifically set forth hereinafter. Ne more than five such licenses shall be issued anEI 
el±lstanEling at any time. f,11 applications for such licenses shall be fileEI with the city 
clerk on or before five p.m. on the thirEI ThursElay of Januaiy of each year, containing a 
Eletailed statement of each and every kind of fire,verks proposed ts be sold under the 
license, the location of the propesed outEloor sales stand, the type efeonstruetion of the 
stand, the Elates anEI hours that the applicant proposes the stai1El be epen, the plans for 
staffing the stand during those Elays ai1El hours, anEI such other information as the city 
manager shall reasonably require in orEler to assist the city col±flcil in evaluating the 
application. 

15.05.040 - Reserved Utilization of prnfits. 

Sales permit shall be grantee only to fraternal organizations Vlilich agree that the 
net profit frem the sales shall be i±tilizeEI only for yonth aetivities in accerElance with 
provisions of this chapter. The following specific provisions anEI requirements shall 
apply: 

(a) ,\1: least seventy five percent of the youth participating in anEI benefiting frem 
sach activities shall be resiElents of the city of Di±arte. 

(b) Each permit application shall contain a EletaileEI statement of the yol±lh 
activities for which the applicailt proposes to use such net profits and the maimer of such 
t!-S&-

(c) No part of the net profits shall be Elisbursed to other governmental agencies or 
entities as a gift or contribution. 

(d) Except for organizations v1hose primary purpose is yonth service, such net 
profit shall be eitpenEled for new programs or the ei[JJansion of ellisting programs, ai1d 
shall not be useEI as replaeement income for funds previously raised by the organization 
through other methoEls of funEI raising. An orgai1ization shall be deemeEI to have a 
primaiy purpose of yonth service if ninety perce11t or more of its budget is spent for yol±lh 
service activities. 
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15.05.050 - Reserved fqlplieatian. 

Eash permit applieation shall be accompanied by an application fee established by 
resolution of the eity eomicil, whieh shall not be refundable. The application shall 
eontain, in addition to all ether infermation required by this chapter, the following 
infermation: 

(a) f,. statement of the number and residency efthe members of the applieant 
organization, which statement shall be certified as to aecuraey by an offieer of the 
applicant orgamzation; 

(b) A statement of the number of youth to be served by the applieant and the 
residency of such youth; 

(e) f,. statement certif:,·ing that applicant ergamzation agrees to all terms and 
eonditions of the license and this chapter. 

15.05.060 - Reserved Proee1hn-e fur issuing autdeer stand 13ermit. 

(a) Upon recei13t of any application fer any permit fer the sale of fireworks frem 
any outdoer stand, the eity elerk shall premptly refer the applieation to the city manager 
fer his eensideration, report and recommendations thereon. The city manager shall canse 
the applieation to be eheeked fer eomplianee with applieable law and other previsions of 
this eode. Sueh report, >,,;hen ready, shall be filed V.'ith the city elerk fer submission to the 
eity eomicil. 

(b) Upon considering any such application, the city eomicil may either grant or 
deny the application or may take it mider further advisement, or order further reference 
thereof to any department of the eity fer further report, in its discretion. 

(c) f..pplicant organizations shall file a statement agreeing that all prefits ·,vill be 
utilized in aeeordance with the requirements of Seetion 15.05.040, and, if sueh 
organization has previously reeeivcd a fireworks permit, that all previous receipts have 
been so expended. 

(d) No applieant fer any such outdoor stand or any other person, firm or 
corporation shall eommenee to erect or make any preparation to ereet, v4ether by deposit 
of materials or otherncise, any si±eh ol±tdoer stand unless and mitil: 

(1) The eouneil has finally approved the applieation and authorized the issuance 
of permit therefer, as herein required; 

(2) The authorized permittee has obtained a temporary b1±ilding permit from the 
b1±ilding inspector ofthe city fer the erection of such temporary outdoor stand; and 

(3) Has obtained a temporary pennit fer the installation by a duly licensed 
eleetrieal contractor of any electrical installations in, at or about sueh outdeor stand; 
previded, however, that if the permittee does not, and eertifies to the b1±ilding inspector in 
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•.vritiRg that any such outdoor stand Vfill Rot be 013eR for busiRess after oRe half hour after 
sURset sf any day, such eleetrieal 13erniit shall not be FSEJ:Uired; 13rovided, how&>,er, that in 
the event any artificial or other lighting is used, such lighting must be electrical aRd RO 
other type of lightiHg may be employed or used at any such stand. 

(e) No such outdoor stand, or any 13ai1 thereof, shall be located at ai1y 13oint Rearer 
thfm one hundred fifty feet measured in a straight line from the nearest line of any lot or 
parcel of land UJ30R which any gasoline or oil station is located. In all cases, all such 
outdoor stands shall be located in such 13laces as are least likely to catch fire or 
communicate fire to adjacent or nearby properties, ai1d at least five feet inside the 
property line, and all such locations shall be subject to the approval of the fire chief or his 
authorized representative. It shall be the duty of each such 13ermittee and of all 13ersons 
engaged in or about the storage er sale of fireworks at any such outdoor stand to eem13ly 
with the reasonable orders and directions efthe fire chief or his authorized representative, 
and to remove from the immediate vicinity of any such outdoor stand ai1y and all 
combustible materials ai1d growths of v,eeds, grass or other 13lai1tings which are apt to 
become ignited in ease of fire. 

(f) Ne miner under the age of eighteen years shall be permitted to be in charge of 
er to make sales of er to otherwise be concerned with the haRdliRg of fireworks in er 
from any such stand; 13rovided, hew&>,er, that nothing herein contained shall be construed 
as pr&>;entiHg the sale to miners in the ordinary course of business of such fireworks from 
such stands. 

(g) All displays and stocks sf firevwrks in er at any such stand shall be stored 
aRd displayed in such maRHer as to be difficult of access to er by the general 13ublic, and 
each such stand shall be CEJ:!HJ3ped with at least one two and one half gallon soda and acid 
type fire extingwsher in geed and immediate working condition and easily accessible for 
immediate use, for each fifteen feet of eeanter space er fraction (over three feet) thereof, 
and such other first aid fire fighting eEJ:lH13ment as reEJ:Uired by the fue chief. 

(h) Each such stand ai1d all materials used in or about san1e shall be completely 
removed before midnight of the twelfth of July of the year in which saine was erected, 
and the site restored as nearly as reasoRably 13essible to the saine eenditisR as that in 
which it Emisted immediately 13rier ts the erection of such stal1d. It shall be the duty of the 
13ermittee to make such removal v.ithin that time. 

15.05.081 - Reserved Obligations sf sellers ef fireworks. 

It shall l3e the res13snsibility of each reei13ient of a 13ermit under this chaJ3ter to 
comply •.vith the fellowing requiremeRts: 

(a) There shall be included with each sale of fireworks a "flyer" notifying the 
purchaser oHhe restriction established by 8eetion 15.05.013. The city shall furnish a 
s13ecimen of the flyer, v,'hich shall be re13rodueed by ai1d at the eitJ3ense of the permittee. 
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(b) Lai·ge visil3le J3esters shall be crcetcd at the peillt ef sale efthe fircwerks te 
netify J3urehascrs ehhe restrictien established by Scetien 15.05.0B. The city shall 
J3revidc the J3esters, v1hich shall be rntmood te the city after use. 

15.05.090 - Public fireworks displays. 

Notwithstanding any other provision of this chapter, the city council, in its 
discretion, may grant permits for public displays of fireworks under the supervision of the 
fire chief. Applications for such pe1mits shall be filed with the fire chief not less than ten 
days before such public display and shall be accompanied by a detailed statement of the 
items of such proposed display. If such permit is granted, no items shall be displayed 
except as are contained in such statement and the city council may in granting such 
permit eliminate from the statement such items as it deems hazardous and it is unlawful 
for the grantee of such permit to exhibit or display such eliminated items. Such public 
display shall be under the supervision of the fire chief and/or such persons as he shall 
designate and authorize. The fee for such pem1it shall be one hundred dollars for each 
display; provided, however, that the city council may waive or reduce such fee, in its 
discretion, where the application is made by a fraternal organization. Such display and/or 
displays shall be held at such place and time as designated in the permit. 

15.05.100 - Penalties for violation. 

(a) Whenever an officer charged with the enforcement of any provision of the 
municipal code determines that a violation of this chapter has occurred, the officer shall 
have 1he authority to issue an administrative citation to any person responsible for the 
violation. 

(b) Whenever an officer charged with the enforcement of this chapter determines 
that a violation of the chapter has occurred, the officer may issue an administrative 
citation for each violation found to have occurred. 

( c) Citations issued pursuant to this chapter shall carry administrative fines as-­
follwNs: 

(1) 0 of one thousand dollars for the first and subsequent violations of this 
chapter Scctien 15.05.011. 

(2) Tvie hundred fifty dellars for the first vielatien ai1d five hundred dellars for 
all subsequent vielatiens ef any ether previsien efthis chapter. 

( d) Violations of this chapter may also be cited as criminal misdemeanor 
violations in accordance with Chapter 1 of this code. 

15.05.110 - Provisions supplementary. 

The provisions of this chapter are supplementary to the provisions of the fire code 
of the county of Los Angeles adopted by reference in Chapter 15.04. In case of direct 
conflict between the provisions of the fire code of the county and the provisions of this 

2499/012225-0101 
9924865.2 PM16 -6-



chapter, the provisions of this chapter shall prevail. Except with respect to such direct 
conflict, the provisions of the fire code of the county shall remain in full force and effect. 

SECTION 3. Severability. If any section, subsection, sentence, clause phrase or portion 
of this Ordinance is for any reason, held to be invalid or unenforceable by a court of competent 
jurisdiction, then the remaining portions of this Ordinance shall nonetheless remain in full force 
and effect. The People of the City of Duarte, California, hereby declare that they would have 
adopted each section, subsection, sentence, clause, phrase, or portion of this Ordinance 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions of this Ordinance be declared invalid or unenforceable. 

SECTION 4. Election Required. This Ordinance shall not become effective unless and 
until a majority of City voters voting on this measure vote to approve it at the Special Municipal 
Election to be held on November 8, 2016. 

SECTION 5. Effective Date. This Ordinance shall go into effect ten (10) days after the 
date on which the election results are declared by the City Council. 

SECTION 6. Execution. The Mayor is hereby authorized to attest to the adoption of 
this Ordinance by the voters of the City of Duarte by signing where indicated below. The City 
Clerk is authorized to publish this Ordinance in compliance with law. 

THE FOREGOING ORDINANCE was approved by the following vote of the People of 
the City of Duarte on November 8, 2016: 

YES: 

NO: 

THE FOREGOING ORDINANCE was adopted by Declaration of the vote at the 
November 8, 2016, Special Municipal Election by the City Council of the City of Duarte at a 
regular meeting thereofheld on , 201~, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ATTEST 

Marla Akana, City Clerk 
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ATTACHMENT #3 

16-R-20 

RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, REQUESTING THE BOARD OF SUPERVISORS OF THE 
COUNTY OF LOS ANGELES TO CONSOLIDATE A SPECIAL 
MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 8, 2016, WITH 
THE STATEWIDE GENERAL ELECTION TO BE HELD ON THE DATE 
PURSUANT TO§ 10403 OF THE ELECTIONS CODE 

WHEREAS, the City Council of the City of Duarte called a Special Municipal Election 
to be held on November 8, 2016, for the purpose of submitting to the voters a proposed 
ordinance relating to the sale and discharge of fireworks in the City of Duarte; and 

WHEREAS, it is desirable that the Special Municipal Election be consolidated with the 
Statewide General Election to be held on the same date and that within the city the precincts, 
polling places and election officers of the two elections be the same, and that the county election 
department of the County of Los Angeles canvass the returns of the Special Municipal Election 
and that the election be held in all respects as ifthere were only one election; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUARTE DOES 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

SECTION I. That pursuant to the requirements of§ 10403 of the Elections Code, the 
Board of Supervisors of the County of Los Angeles is hereby requested to consent and agree to 
the consolidation of a Special Municipal Election with the Statewide General Election on 
Tuesday, November 8, 2016, for the purpose of submitting to the voters a proposed ordinance 
relating to the sale and discharge of fireworks in the City of Duarte. 

SECTION 2. That a measure is to appear on the ballot as follows: 

Shall the City of Duarte' s Fireworks Ordinance ( set forth YES 
in Chapter 15.05 of the Duarte Municipal Code) be 
amended to prohibit the sale and discharge of all fireworks 
everywhere in the City at all times unless the fireworks are 
part of a public display permitted pursuant to Section NO 
15.05.090 of the Duarte Municipal Code? 

SECTION 3. That the proposed complete text of the Ordinance is attached to this 
resolution as Exhibit A. 

SECTION 4. That the vote requirement for the measure to pass is a majority (50%+ 1) of 
the votes cast. 
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SECTION 5. That the county election department is authorized to canvass the returns of 
the Special Municipal Election. The election shall be held in all respects as if there were only 
one election, and only one form of ballot shall be used. The election will be held and conducted 
in accordance with the provisions of law regulating the statewide or special election. 

SECTION 6. That the Board of Supervisors is requested to issue instructions to the 
county election department to take any and all steps necessary for the holding of the consolidated 
election. 

SECTION 7. That the City of Duarte recognizes that additional costs will be incun-ed by 
the County by reason of this consolidation and agrees to reimburse the County for any costs. 

SECTION 8. That the City Clerk is hereby directed to file a certified copy of this 
resolution with the Board of Supervisors and the county election department of the County of 
Los Angeles. 

SECTION 9. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

PASSED, APPROVED, AND ADOPTED this 3rd day of August, 2016. 

Mayor Samuel Kang 

STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) ss. 
CITY OF DUARTE ) 

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of 
California, hereby attest to the above signature and certify that Resolution No. 16-20 was 
adopted by the City Council of the City of Duarte at a special meeting of said Council held on 
the 3rd day of August, 2016, by the following vote: 

A YES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

2499/012225-0 IO l 
9924377.1 PM16 -2-

City Clerk Marla Akana 
City of Duarte, California 



EXHIBIT A 
Resolution 16-20 

ORDINANCE NO. 

16-0-07 

AN ORDINANCE OF THE PEOPLE OF THE CITY OF DUARTE 
AMENDING CHAPTER 15.05 (FIREWORKS) OF THE DUARTE 
MUNICIPAL CODE TO PROHIBIT THE SALE OR DISCHARGE OF 
FIREWORKS IN THE CITY OF DUARTE 

WHEREAS, pursuant to Section 12541 of the California Health and Safety Code, a city 
may, by ordinance, prohibit or regulate the sale, use or discharge of fireworks; and 

WHEREAS, Chapter 15.05 (Fireworks) of the Duarte Muuicipal Code currently 
regulates the sale, use and discharge of fireworks; and 

WHEREAS, it is in the interest of the public health, safety and welfare to prohibit the 
sale and discharge of fireworks in the City of Duarte; and 

WHEREAS, pursuant to Section 9222 of the California Elections Code, the City Cow1cil 
has determined to submit to the voters at a Special Muuicipal Election a ballot measure 
amending Chapter 15.05 (Fireworks) of the Duarte Muuicipal Code to prohibit the sale and 
discharge of fireworks in the City of Duarte except for public firework displays that have 
obtained a discretionary permit approved by the City Couucil pursuant to Section 15.05.090 of 
the Duarte Mw1icipal Code. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF DUARTE, 
CALIFORNIA, DO ORDAIN AS FOLLOWS: 

SECTION 1. Findings. The above recitals are true and correct and incorporated herein. 

SECTION 2. Muuicipal Code Amendment. Chapter 15.05 (Fireworks) of the Duarte 
Municipal Code is hereby amended to read as follows ( deletion shown as strike out and addition 
as underline): 

Chapter 15.05 - FIREWORKS 

15.05.010 - Rules and regulations effected. 
15.05.011 - Restrietions Prohibition on sale or discharge. 
15.05.012 - Reserved Days when fireworks may be diseharged. 
15.05.013 - Reserved Diseharge in northerly area f)rohibited. 
15.05.020 - Reserved Fraternal organ~ation defmed. 
15.05.030 - Reserved Lieenses fer sale of safe and sane fireworks. 
15.05.040 - Reserved Util~ation of f)rofits. 
15.05.050 - Reserved Aflfllieation. 
15.05.060 - Reserved Proeedure fer issuing outdoor stand fleFmit. 
15.05.081 - Reserved Obligations of sellers of fireworks. 
15.05.090 - Public fireworks displays. 
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15.05.100 - Penalties for violation. 
15.05.110 - Provisions supplementary. 

15.05.010 - Rules and regulations effected. 

In addition to the rules, regulations and requirements relative to the manufacture, 
possession, transportation, display, sale, storage, use or discharge of "Dangerous 
Fireworks and Safe and Sane Fireworks" set forth or referred to in the State Fireworks 
Law, codified in Part 2 of Division 11 of the California Health and Safety Code eft!IB­
stare-( California Health and Safety Code Section 12500 et seq.) as same now exist or may 
hereafter be amended, the following rules, regulations and requirements are promulgated 
and established. The definitions contained in Part 2 of Division 11 of the Health and 
Safety Code shall be a part of this chapter and are incorporated herein by this reference. 

15.05.011 - Restrietians Prohibition on sale or discharge. 

(a) Except as provided in this chapter, the sale, offering for sale, or the discharge 
of fireworks of any kind, nature or description, including those devices defined as 
fireworks in California Health and Safety Code Section 12511, is prohibited within the 
city. 

(b) Any property owner or person in control of property who allows a person to 
sell, offer to sell, or HSe;-discharge or possess fireworks that are not "safe and sane"_ 
expressly permitted by this chapter on such property shall be in violation of this section, 
irrespective of such person's intent, knowledge or negligence, said violation hereby being 
expressly declared a strict liability offense. 

15.05.012 - Reserved I>ays when fireworks may be diseharged. 

(a) Exeept as otherwise provided in this ehapter, safe and sane firev>'orks may be 
diseharged oflly on Ally 4 beginning at Hoon and ending at eleven p.m. 

(b) Safe and sane fireworks shall not be diseharged at any other time nor in any 
other zone or area other than provided iR this ehapter. 

15.05.013 - Reserved I>isehaFge in northerly area prohibited. 

It is unlawful for any person, firm or eoFJ3oration to diseharge any fireworks in 
any area of the eity lying northerly of R-0yal Oaks Drive, exeept within those portions of 
Royal Oaks Park v,-hieh are speeifieally designated for sueh diseharge by the direetor of 
parks and reereation or his/her designee. 

15.05.020 - Reserved FrnteFnal organization defined. 

For pmposes of this ehapter, "fraternal organization" means any bona fide 
nonprofit elub, soeiety or assoeiation, organized or ineoFJ3orated for eivie, eommunity 
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serviee, lienevelent, patrietie er eharitalile purpeses, and having an estalilished "Duarte 
memflersrn-p." "Duarte memliership," as used in this seetien, means memliership 
censisting of at least seventy five pereent ofjuvenile er aduk persons V{ho are either: 

(a) Duarte residents; or 

(B) Bmployed in Duarte; er 

(e) Ovmers or operators ofa liusiness or ether estalilishment lecated in Duarte. 

15.05.030 - Reserved Lieenses fuF sale 0f safe and sane fiFew0rl.s. 

Lieenses for the sale ef safe and sane fireworks shall lie issued only te fratemal 
erganizatiens, and sueh firevrnrks shall lie sold enly at eutEloer sales stanEls, as more 
speeifieally set forth hereinafter. l'!o mere than fi,,ce such lieenses shall he issueEI and 
outstanEling at any time. i\ll applicatiens for such licenses shall he filed with the eity 
elerk on or before five p.m. en the thirEI Thursday of January of eaeh year, eontaining a 
detailed statement ef eaeh and every kind ef firevrnrks propesed te he sold under the 
lieense, the leeatien of the proposed outdeer sales stand, the type of eenstruetion of the 
stand, the dates and hours that the applicant propeses the stand he epen, the plans for 
staffing the stanEI during these Elays anEI heurs, anEI sueh other infennatien as the city 
manager shall reaseHaBly reEJ:Uire in erEler to assist the eity ceuncil in evaluating the 
applieation. 

15.05.040 - Reserved Utilization 0f 1'1F0fits. 

Sales l'lermit shall he granteEI enly to fraternal ergaaizatiens which agree that the 
net profit from the sales shall he utilizeEI enly for youth activities in accorElance with 
provisions of this ehapter. The following specific provisions and reEJ:Uirements shall 
apply: 

(a) PA least seventy fi,;e percent efthe yeuth partieipating in anEI benefiting from 
such activities shall he residents of the city sf Duarte. 

(B) Each pennit applicatien shall centain a EletaileEI statement of the youth 
activities for which the applicant proposes te use such net profits and the manner ef such 
US&-

(c) l'!e part ef the net profits shall he disbursed to ether gevernmental agencies er 
entities as a gift er centrihutien. 

(d) Except fer organizations whese primary purpese is youth serviee, sueh Ret 
profit shall he expenEleEI fer new programs er the expansien ef existing prograFHs, and 
shall Ret he useEI as replacement inceme fer funds previeusly raiseEI by the orgaaizatien 
through ether metheds ef fund raising. f,n erganization shall he EleemeEI te have a 
primary purpose of youth service if ninety pereent or mere of its huElget is spent fer youth 
seP1ice activities. 
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15.05.050 - Reserved f,J3J3lieatien. 

Each ]Jermit ap]JlicatieH shall l3e aceeffij3anied l3y an ap]JlieatioH fee estal3lished by 
resokitioH efthe city co1cmeil, villieh shall not be refimdal3le. The ap]Jlieation shall 
centain, in addition te all ether infermatien required by this chapter, the fellowing 
information: 

(a) A statemeHt of the 11t1nal3er and residency of the menal3ers efthe aJ3J3lieant 
orgailizatien, wllieh statement shall be certified as to accuracy BY an officer of the 
aJ3J3licant erganization; 

(13) A statement of the number ef youth to be served by the ap]Jlicant ai1d the 
resideHcy ef such youth; 

(c) A statement certifying that aJ3J3licant organization agrees to all terms ai1d 
eenditions of the license and this eha]Jter. 

15.05.060 - Reserved Preeedure fo1· issuing eutdaar stand J3ermit. 

(a) Uj3oH recei]Jt ef ooy aJ3J3lication fer ooy J3e1mit for the sale of firev,orks frem 
any outdeer stand, the city elerk shall J3romJ3tly refer the aJ3J3licatien to the city ma11ager 
for his eonsideratien, re]Jert ood recommendations thereon. The city ma11ager shall cause 
the aJ3J3lieatien to be cheeked fer c0Hl]3lia11ce '.Vith ap]Jlical3le law aad other ]Jrovisions ef 
this cede. Such re]Jort, when ready, shall be filed with the city clerk for submission to the 
city ceuneil. 

(b) Uj3en eensidering any such ap]Jlieatien, the city ceuneil may either grant or 
deny fue aJ3J3licatien or may take it UHder further advisement, er erder further reference 
fuernofto any de]Jartment of the city for further re]Jort, in its discretion. 

(c) A.]J]Jlicant erganizatieHS shall file a statement agreeing that all ])refits >Nill be 
utilized in accordance wifuthe requiremeHts efSectien 15.05.040, and, if such 
organization lias ]Jrevieusly received a faewerks ]Jermit, that all ]Jrevious receij'lts have 
been so ex]Jended. 

(d) Ne ap]Jlicant for aay such outdoor stand or any otl1er ]Jerson, fam or 
COf]JOration shall commence te erect or make any ]Jre]Jaratien to erect, whether l3y de]Josit 
ef materials er otherwise, any such outdoor stand unless and until: 

(1) The ceUHcil has fmally apj3roved the aJ3J3lication and aufuorized the issuance 
of]Jenmt therefor, as herein required; 

(2) TI1e aufuorized J3em1ittee has obtained a tem]JOral)' builaing JJCmlit from the 
building iHs]Jecter ef the city for the erection of such teffij3orary outdoor stand; ai1d 

(3) Has obtained a tem]Jorary J3e1mit for the installation by a duly licensed 
electrical contractor of any electrical installations in, at or about such outdoor stand; 
]Jrovided, however, that if the J3ermittee dees not, and ee1iifies to fue building ins]Jeetor in 
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writing that any s1c1eh oHtEloor stanEI '.Vill not be OJ36R fer b1c1siRcss after oRe halfhom after 
suRSet of any Elay, s1c1eh eleetrieal J3ermit shall rmt be reEJ:mroEI; J3FOViEleEI, however, that in 
the event any artifieial or other lightiag is 1c1seEI, s1c1eh lightiRg must be eleetrieal anEI no 
other tyJ3e of lighting may be emJ3loyeEI or 1c1seEI at any sueh stand. 

(o) No sueh 01c1tdoor stand, or any J3a±i thereof, shall be loeated at any J3oint nearer 
than oRe hundred fifty feet measmeEI in a straight line from the nearest line of any lot or 
J3areel of land UJ30n whieh any gasoline or oil station is !seated. In all eases, all s1c1eh 
01c1tdoor stands shall be loeated iR sueh J3laees as are least likely to eateh fire or 
eommm1ieate fire to adjaeent or Rearby ]3FOJ3erties, rn1d at least five feet inside the 
]3FOJ3erty line, and all sueh loeations shall be subjeet to the aJ3]3FOVal of the fire ehief or his 
aHthorized rCJ3reseRtative. It shall be the EIHty of eaeh s1c1eh J3ermittee and of all J3CISORS 
engaged iR or aboHt the storage or sale offirevwrks at any s1c1eh 01c1tEloor stanEI to eomJ3ly 
with the reasonable orders and ElireetioRS of the fire ehief or his authorized reJ3resentative, 
anEI to remove from the immeEliate vieinity of all;)' s1c1ch oHtdoor stand any rn1d all 
combustible materials rn1d growths of weeEls, grass or other J3lantings which are aJ3t to 
beeome igniteEI in case of fire. 

(f) No miRor m1dcr the age of eighteen years shall be J301-rnitteEI to be in eharge of 
or to make sales of or to otherwise be eoncerned ·.vith the handliRg of fire\vorks in or 
from any such stand; 13roviEleEI, however, that nothiag hereiR eontamcd shall be eoRstrHeEI 
as 13reventing the sale to minors iR the orElinary comse of b1c1siness of such fireworks from 
s1c1ch stands. 

(g) All Elis13lays and stoeks of fireworks in or at any s1c1eh stand shall be stored 
anEI ElisJ3layeEI in meh manner as to be difficU±t of aeeess to or by the general 13ublie, rn1d 
eaeh s1c1ch stanEI shall be eEJ:Ui1313ed with at least one two a11d one half gallon so Ela a±1d acid 
tyj'le fn·e elltinguisher in gooEI and immeEliate working condition anEI easily aceessible for 
immeEliate use, for eaeh fifteen feet of eoHllter s13aee or fraetion (over three feet) thereof, 
and sueh other first aid fire fighting eEJ:U113ment as reEJ:Uired by the fire ehief. 

(h) Each sueh stand a11d all materials used in or aboHt sa111e shall be eo111]3letely 
removed befere midnight of the twelfth of July of the year iR whieh sa111e vvas erected, 
a11d the site restored as nearly as reasonably 13ossible to the sa111e eondition as that in 
whieh it ~dsteEI immediately 13rior to the ereetioR of s1c1eh sta11d. It shall be the d1c1ty of the 
13ermittee to make sueh removal within that time. 

15.05.081 - Reserved Ohligatiens ef sellers of fiFewer'1.s. 

It shall be the res13onsibility of each reeipient of a J3en11it under this ehaJ3ter to 
e0111J3ly ·.vith the fellowing reEJ:Uirements: 

(a) There shall be ineluded with eaeh sale of fireworks a "flyer" notifying the 
J3mehaser of the restrietion established by Seetion 15.05.013. The eity shall furnish a 
s13eeimen of the flyer, vA1ich shall be re13rodueed by a11d at the ell13ense of the 13ermittee. 
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(13) Large visisle 13esters shall be ereeted at the 13eint sf sale efthe fuevmrks ts 
netify J3Hrehasers efthe restrietien established by Seetien 15.05.013. The eity shall 
13revide the 13esters, vArieh shall be retllined ts the eity after use. 

15.05.090 - Public fireworks displays. 

Notwithstanding any other provision of this chapter, the city council, in its 
discretion, may grant permits for public displays of fireworks under the supervision of the 
fire chief. Applications for such permits shall be filed with the fire chief not less than ten 
days before such public display and shall be accompanied by a detailed statement of the 
items of such proposed display. If such permit is granted, no items shall be displayed 
except as are contained in such statement and the city council may in granting such 
permit eliminate from the statement such items as it deems hazardous and it is unlawful 
for the grantee of such permit to exhibit or display such eliminated items. Such public 
display shall be under the supervision of the fire chief and/or such persons as he shall 
designate and authorize. The fee for such permit shall be one hundred dollars for each 
display; provided, however, that the city council may waive or reduce such fee, in its 
discretion, where the application is made by a fraternal organization. Such display and/or 
displays shall be held at such place and time as designated in the permit. 

15.05.100 - Penalties for violation. 

(a) Whenever an officer charged with the enforcement of any provision of the 
municipal code detennines that a violation of this chapter has occurred, the officer shall 
have the authority to issue an administrative citation to any person responsible for the 
violation. 

(b) Whenever an officer charged with the enforcement of this chapter determines 
that a violation of the chapter has occurred, the officer may issue an administrative 
citation for each violation found to have occurred. 

( c) Citations issued pursuant to this chapter shall carry administrative fmes as-­
follews: 

(1) 0 of one thousand dollars for the first and subsequent violations of this 
chapter Seetien 15.05.011. 

(2) 'Ave hundred fifty dellars for the first vielatien and five hundred dellars for 
all subsequent vielatiens efany ether 13revision of this eha13ter. 

( d) Violations of this chapter may also be cited as criminal misdemeanor 
violations in accordance with Chapter 1 of this code. 

15.05.110 - Provisions supplementary. 

The provisions of this chapter are supplementary to the provisions of the fire code 
of the county of Los Angeles adopted by reference in Chapter 15.04. In case of direct 
conflict between the provisions of the fire code of the county and the provisions of this 
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chapter, the provisions of this chapter shall prevail. Except with respect to such direct 
conflict, the provisions of the fire code of the county shall remain in full force and effect. 

SECTION 3. Severability. If any section, subsection, sentence, clause phrase or portion 
of this Ordinance is for any reason, held to be invalid or unenforceable by a court of competent 
jurisdiction, then the remaining portions of this Ordinance shall nonetheless remain in full force 
and effect. The People of the City of Duarte, California, hereby declare that they would have 
adopted each section, subsection, sentence, clause, phrase, or portion of this Ordinance 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions of this Ordinance be declared invalid or unenforceable. 

SECTION 4. Election Required. This Ordinance shall not become effective unless and 
until a majority of City voters voting on this measure vote to approve it at the Special Municipal 
Election to be held on November 8, 2016. 

SECTION 5. Effective Date. This Ordinance shall go into effect ten (10) days after the 
date on which the election results are declared by the City Council. 

SECTION 6. Execution. The Mayor is hereby authorized to attest to the adoption of 
this Ordinance by the voters of the City of Duarte by signing where indicated below. The City 
Clerk is authorized to publish this Ordinance in compliance with law. 

THE FOREGOING ORDINANCE was approved by the following vote of the People of 
the City of Duarte on November 8, 2016: 

YES: 

NO: 

THE FOREGOING ORDINANCE was adopted by Declaration of the vote at the 
November 8, 2016, Special Municipal Election by the City Council of the City of Duarte at a 
regular meeting thereof held on , 201_, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ATTEST 

Marla Akana, City Clerk 
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ATTACHMENT #4 

16-R-21 

RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, SETTING PRIORITIES FOR FILING WRITTEN 
ARGUMENT(S) FOR A CITY MEASURE TO BE SUBMITTED TO 
QUALIFIED VOTERS AT A SPECIAL MUNICIPAL ELECTION ON 
TUESDAY, NOVEMBER 8, 2016 AND DIRECTING THE CITY 
ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS 

WHEREAS, a Special Municipal Election is to be held in the City of Duarte, California, 
on November 8,216, at which there will be submitted to the voters the following measure: 

Shall the City ofDuarte's Fireworks Ordinance (set forth YES 
in Chapter 15.05 of the Duarte Municipal Code) be 
amended to prohibit the sale and discharge of all fireworks 
everywhere in the City at all times unless the fireworks are 
part of a public display permitted pursuant to Section NO 
15.05.090 of the Duarte Municipal Code? 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 

SECTION 1. That the City Council authorizes the following member(s) of its body 

(Council Member(s) In Favor of Measure) 

and 

(Council Member(s) Against Measure) 

to file (a) written argument(s) not exceeding 300 words regarding the City measure (as specified 
above), accompanied by the printed name( s) and signature( s) of the author( s) submitting it, in 
accordance with Article 4, Chapter 3, Division 9 of the Elections Code of the State of California 

SECTION 2. That any written arguments in favor of or against the measure 
(collectively, "primary arguments") shall not exceed 300 words and shall be filed with the City 
Clerk, signed, with the printed name( s) and signature( s) of the author( s) submitting it, or if 
submitted on behalf of an organization, the name of the organization, and the printed name and 
signature ofat least one of its principal officers who is the author of the argument in accordance 
with Article 4, Chapter 3, Division 9 of the Elections Code of the State of California. The 
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primary arguments shall be accompanied by the "Form of Statement To Be Filed By Authors of 
Argument" attached to this resolution as Exhibit A. 

SECTION 3. That primary arguments shall be submitted to the City Clerk by 5:00 p.m. 
on August 18, 2016 or any subsequent alternate date fixed by the City Clerk. 

SECTION 4. That primary arguments may be changed or withdrawn until 5 :00 p.m. on 
August 18, 2016 or any subsequent alternate date fixed by the City Clerk after which no primary 
arguments may be submitted to the City Clerk. 

SECTION 5. That the City Council directs the City Clerk to transmit a copy of the 
measure to the City Attorney, unless the organization or salaries of the office of the City 
Attorney are affected. 

a. The City Attorney shall prepare an impartial analysis of the measure not 
exceeding 500 words showing the effect of the measure on the existing law and the operation of 
the measure. If the measure affects the organization or salaries of the office of the City Attorney, 
the City Clerk shall prepare the impartial analysis. 

b. The analysis shall include a statement indicating whether the measure was placed 
on the ballot by a petition signed by the requisite number of voters or by the governing body of 
the City. 

c. In the event the entire text of the measure is not printed on the ballot, nor in the 
voter infonnation portion of the sample ballot, there shall be printed immediately below the 
impartial analysis, in no less than 10-point type, the following: "The above statement is an 
impartial analysis of Ordinance or Measure _. If you desire a copy of the ordinance or measure, 
please call the election official's office at (insert phone number) and a copy will be mailed at no 
cost to you." 

d. The impartial analysis shall be filed by 5:00 p.m. on August 18, 2016 or any 
subsequent alternate date fixed by the City Clerk. 

SECTION 6. That the City Clerk shall certify to the passage and adoption ofthis 
resolution and enter it into the book of original resolutions. 

PASSED, APPROVED, AND ADOPTED this 3rd day of August, 2016. 
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STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) ss. 
CITY OF DUARTE ) 

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of 
California, hereby attest to the above signature and certify that Resolution No. 16-21 was 
adopted by the City Council of the City of Duarte at a special meeting of said Council held on 
the 3rd day of August, 2016, by the following vote: 

A YES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

2499/012225-0101 
9924390.1 PM16 -3-

City Clerk Marla Akana 
City of Duarte, California 



EXHIBIT A 
ARGUMENTS 

FORM OF STATEMENT TO BE FILED BY 
AUTHORS OF PRIMARY/REBUTTAL ARGUMENTS 

16-R-21 

All arguments concerning measures filed pursuant to Division 9, Chapter 3 (beginning with § 
9200) of the Elections Code shall be accompanied by the following form stat ement to be signed 
by each proponent, and by each author, if different, of the argument: 

The undersigned proponent(s) or author(s) of the Primary/Rebuttal Arg ume nt (in favor of/against) 
ballot measure (name or number) at the Spec ial Municipal Elec tion for the City of Duarte to be held on 
Tuesday , November 8, 2016, hereb y state that the argument is true and correct to the best of (his/her /their) 
knowledge and belief. 

Print Name 
Title Signature 

(If applicable) Submitted on behalfof : 
Date 

(name of organiza tion) 

Print Name 
Title Signature 

(If applicable) Submitted on behalfof : 
Date 

(name of organization) 

Print Name 
Tit le Signature 

(ff ap plicable) Submitted on behalfof : 
Date 

(name of organ ization) 

Print Name 
Tit le Signature 
(lf app licable) Subm itted on behalfof : 

Date 
(name of organization) 

Prin t Name 
Title Signature 
(If applicable) Subm itted on behalfof: 

Date 
(name of organization) 

All authors must print his/her name and sign this form (EC 9600) 
AND 

Print his /her name and sign the Argument itself (EC 9283) 
AND 

Print his /her name and sign the Rebuttal Argument itself (EC 9285) 

Further, pursuant to Elect ion s Code § 9282, printed arguments submitted to the voters shall be titled either 
"Argume nt In Favor Of Measure_" or "Argument Against Measure_." 

Likewise, printed rebuttal arguments submitted pursuant to Elections Code § 9285 shall be titled either "Rebutta l To 
Argumen t In Favor of Measure _ " or "Rebuttal to Argument Against Measure _. " 

2499/0 12225-0 IO I 
9924390 .1 PMl6 

Give this form to Council Members, Proponents, and Opponents of Measures 

-4-



ATTACHMENT #5 
16-R-22 

RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, PROVIDING FOR THE FILING OF REBUTTAL 
ARGUMENT(S) FOR A CITY MEASURE TO BE SUBMITTED TO 
QUALIFIED VOTERS AT A SPECIAL MUNICIPAL ELECTION ON 
TUESDAY, NOVEMBER 8, 2016 

WHEREAS. Section 9282 of the California Elections Code provides for written 
arguments to be filed in favor of or against city measures not to exceed 300 words in length; and 

WHEREAS, Section 9285 of the Elections Code of the State of California authorizes the 
City Council, by majority vote, to adopt provisions to provide for the filing of rebuttal arguments 
for city measures submitted at municipal elections; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUARTE, 
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 

SECTION 1. That pursuant to Section 9285 of the California Elections Code, when the 
elections official has selected the arguments for and against the measure (not exceeding 300 
words each) which will be printed and distributed to the voters, the elections official shall send a 
copy of an argument in favor of the proposition to the authors of any argument against the 
measure and a copy of an argument against the measure to the authors of any argument in favor 
of the measure immediately upon receiving the arguments. 

The author or a majority of the authors of an argument relating to a city measure may 
prepare and submit a rebuttal argument not exceeding 250 words or may authorize in writing any 
other person or persons to prepare, submit, or sign the rebuttal argument. 

A rebuttal argument may not be signed by more than five authors. 

The rebuttal arguments shall be filed with the City Clerk, signed, with the printed 
name( s) and signature( s) of the author( s) submitting it, or if submitted on behalf of an 
organization, the name of the organization, and the printed name and signature of at least one of 
its principal officers, by 5:00 p.m. on August 29, 2016 or any subsequent alternate date fixed by 
the City Clerk that is not more than 10 days after the final date for filing arguments in favor of or 
against the measure (collectively, "primary arguments"). 

Rebuttal arguments shall be printed in the same manner as the primary arguments. Each 
rebuttal argument shall immediately follow the direct argument which it seeks to rebut. 

The rebuttal arguments shall be accompanied by the "Form of Statement To Be Filed By 
Authors of Argument" attached to this resolution as Exhibit A. 
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SECTION 2. That to the extent this resolntion conflicts with a previons resolntion 
providing for the filing ofrebnttal argnrnents for city measnres, the terms of this resolntion shall 
prevail. 

SECTION 3. That the City Clerk shall certify to the passage and adoption of this 
Resolntion and enter it into the book of original Resolntions. 

PASSED, APPROVED, AND ADOPTED this 3rd day of Angnst, 2016. 

Mayor Samnel Kang 

STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) ss. 
CITY OF DUARTE ) 

I, Marla Akana, City Clerk of the City of Dnarte, Connty of Los Angeles, State of California, 
hereby attest to the above signature and certify that Resolntion No. 16-22 was adopted by the 
City Conncil of the City of Duarte at a special meeting of said Cmmcil held on the 3rd day of 
Augnst, 2016, by the following vote: 

A YES: Conncilmembers: 

NOES: Councilmembers: 

ABSENT: Conncilmembers: 
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EXHIBIT A 
ARGUMENTS 

FORM OF STATEMENT TO BE FILED BY 
AUTHORS OF PRIMARY/REBUTTAL ARGUMENTS 

16-R-22 

All argument s concerning measures filed pursuant to Division 9, Chapter 3 (beginning with § 
9200) of the E lections Code shall be accompanied by the followin g form statement to be signed 
by each pro ponent, and by each author , if different , of the argument: 

The undersigned proponent(s) or author(s) of the Primary /Rebuttal Arg ument (in favor of/against) 
ballot measure (name or number) at the Special Municipal Election for the City of Duarte to be held on 
Tuesday, Novemb er 8, 2016, hereby state that the argument is true and cor rect to the best of (his/her/their ) 
knowledge and belief. 

Print Name 
Title Signature 
(If applicable) Submitted on behalfof : 

Date 
(name of organization) 

Print Name 
Title Signature 
(lf applicable) Subm itted on behalfof: 

Date 
(name of organi zation) 

Print N ame 
Title Signature 
(lfa pp licable) Submitted on behalfof : 

Date 
(name of organization) 

Print Name 
Title Signature 
(If app licable) Subm itted on behalfof: 

Date 
(name of organi zation) 

Print Name 
Title Signature 
(If applicab le) Submitted on behalfof: 

Date 
(name of organization) 

All author s must print his/her name and sign this form (EC 9600) 
AND 

Print his/her name and sign the Argument itself (EC 9283) 
AND 

Print his/her name and sign the Rebuttal Argument itself (EC 9285) 

Further, pursuant to Election s Code § 9282 , printed arguments submitted to the voters shall be titled either 
"Argument In Favor Of Measure_" or "Argument Aga inst Measu re_." 

Likew ise, printed rebuttal arguments subm itted pursuant to Elections Code § 9285 shall be titled either "Re buttal To 
Argument In Favor of Measure _ " or "Rebuttal to Argument Ag ainst Measure _ ." 
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Give this form to Council Members, Proponents, and Opponents of Measures 
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DEAN C. LOGAN 
Registrar-Recorder/County Clerk 

June 30, 2016 

Marla Akana, City Clerk 
City of Duarte 
1600 Huntington Drive 
Duarte, CA 91010 

ATTACHMENT #6 

ESTIMATED COST FOR THE NOVEMBER 8, 2016 GENERAL ELECTION 

Dear Ms. Akana: 

As requested, the estimated cost for the City of Duarte to participate in the November 8, 2016 
General Election with one measure is $23,000. 

The estimated cost is based on the following estimated statistics: 11,789 registered voters, 
4,644 permanent vote-by-mail voters, 10 precincts, and 3 other jurisdictions sharing the 
prorated costs with your City. Changes in any of these factors and overall election 
statistics, as well as unanticipated increases in labor rates and cost of materials, will 
have a significant impact on the final costs. 

If you have any questions regarding this estimate, please contact Bernice Liang of my staff at 
(562) 462-2690. 

Sincerely, 

DEAN C. LOGAN 
Registrar-Recorder/County Clerk 

(t }{U J,- ,<_,I h \~ .1 -~:Z l y .__..... I ~ 
ANN SMITH, Manager 
Fiscal Operations 


