MEMORANDUM

TO: CITY MANAGER, DARRELL GEORGE

FROM: CESAR MONSALVE, PARKS AND RECREATION DIRECTOR
SUBJECT: INTRODUCTION OF STUDENT INTERNS

DATE: FEBRUARY 24, 2015

The Youth@Work and Teen Nutrition Council student intern programs provide Duarte
High School students with a volunteer opportunity to work in city departments and
local businesses and provide nutrition related outreach and education to student
peers. When the process is completed, 13 students we be selected through
applications and interviews. The Youth@Work interns will be assigned to several
sites and at each location they’ll gain valuable experience working in a professional
environment and provide needed assistance. The Teen Nutrition Council (TNC) will
be trained by the City of Hope CCARE program and will work in partnership with the
Teen Center, City of Hope and DUSD to provide nutrition education and outreach to
peers and younger students. The TNC positions are still being filled.

All interns will receive a stipend of $100.00 per month with money provided by
donations from Duarte Nissan and through budgeted Nutrition Program general
funds. All selected students will work under the supervision of a city department
director or his/her designate. The teens will perform administrative and staff support
duties that may include filing, answering phones, maintenance and general support.
We would like to introduce and congratulate the following Duarte students:

Nicholette Delfin Parks and Recreation - Teen Center
Chavon Jackson Parks and Recreation — City Hall
TBA City Manager’s Office — City Hall
Felipe Valdez Public Safety Office — Target Center
Benjamin Helms DLL Solutions — Duarte

Roberto Bejarano TNC — Teen Center/City of Hope
Tamar Castro TNC — Teen Center/City of Hope
Cassandra Gonzalez TNC — Teen Center/City of Hope
Marisol Arias TNC — Teen Center/City of Hope
Lindsay Lathrop TNC — Teen Center/City of Hope
Alyson Sann TNC - Teen Center/City of Hope

All student interns have been invited to attend the February 24 Duarte City Council
meeting for introductions including TNC students whose names will not be available
until the meeting.



MEMORANDUM

TO: MAYOR AND CITY COUNCIL
FROM: CESAR MONSALVE, DIRECTOR OF PARKS AND
RECREATION

SUBJECT: PRESENTATION BY SHANE JEFFRIES, INTERIM SAN GABRIEL
MOUNTAINS NATIONAL MONUMENT MANAGER

DATE: FEBRUARY 24, 2015

On October 10, 2014, President Barack Obama designated 346,177 acres of
existing federal lands as the San Gabriel Mountains National Monument, the
eighth national monument under Forest Service management. The nation’s
newest monument covers 342,177 acres of the Angeles National Forest and
4,002 acres of neighboring San Bernardino National Forest and the area is
within 90 minutes of 15 million people in the Los Angeles Basin. The designation
will help ensure these lands remain a benefit for all, including Duarte's residents,
with thousands of miles of streams, hiking trails, and other outdoor recreation
opportunities just steps away. Within the new Monument lies Duarte’'s own
beautiful Fish Canyon Falls Trail and the possibilities for access to the trail are
now greatly enhanced by this designation and cooperative efforts and
partnerships being led by the City of Duarte. Recently, Vulcan Materials Inc. and
the City of Azusa opened a new trailhead that leads fo the Fish Canyon Falls
Trail and those efforts are now being combined with a new partnership team
established to ensure the safety and accessibility of the trail. The partnership
team includes the City of Duarte, Angeles National Forest Service, L. A. County
Fire Department, and Vulcan Materials Inc.

Recognizing that Fish Canyon Falls Trail is a perfect example of the National
Monument's recognition of the positive aspects of a wilderness area that is
readily accessible to urban areas, the Angeles National Forest Service has
recently begun repairing areas of the trail through its volunteer branch of trail
workers, the San Gabriel Mountains Trailbuilders. Additionally, the City of Duarte
was awarded grant money that will be used to partner with the Trailbuilders to
help rehabilitate the trail and if additional money requested by the Forest Service
is granted to them, our crown jewel in the wilderness could potentiaily reach a
level of accessibility and improvements that has never been seen before.

With this new level of positive activity emerging for the Fish Canyon Falls Trail,
Mr. Shane Jeffries, Interim National Monument Manager, has been invited to
speak to the Duarte City Council to talk about the San Gabriel Mountains
National Monument and the potential impact it will have locally.



TEC‘.H LAUNEH

MADIA Tech Launch Inec.

MADIA Tech Launch Inc. is a career, company, and industry incubator,
established as a 501(c)(3) non-profit corporation and providing educational
services to the region's technical, scientific, and industrial workforce. The region is
centered within and surrounding the cities of Monrovia, Arcadia, Duarte,
Irwindale, and Azusa. Educational programs include, but are not limited to,
entrepreneurship, business finance and operations, and technology development
and commercialization.

Mission Statement

To ensure the region's technical, scientific, and industrial workforce is
connected and has the tools they need to be successful, MADIA provides
educational programs in entrepreneurship, business finance and operations, and
technology development and commercialization in settings which encourage
networking and collaboration among members.

Board of Directors
Hannah Dvorak-Carbone Peter Nortman Monika Polewski
Associate Director COO/CTO CIRM Pre-doctoral Fellow
Caltech Office of Technology Transfer =~ CODA Energy Holdings, LLC  City of Hope
Leonard Gonzalez Sam Kurutz Alan Herman
Technology Department Chair Network Engineer President, Creative Director
Mt. Sierra College Synopsys Alan Herman & Assoc. Inc.
Jim Schaefer Todor Trenkov Bruce Lathrop
Partner Business Advisor Of Counsel
Mark Schaefer Associates GroundUP Business Lubka & White LLP

Filippo Fanara
Broker/Principal
CIBA Commercial Real Estate

MADIA Tech Launch Inc. 222 E. Huntington Dr., Suite 215 Monrovia, California 91016
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MINUTES

JOINT CITY COUNCIL/CITY COUNCIL AS SUCCESSOR AGENCY TO DISSOLVED
REDEVELOPMENT AGENCY/HOUSING AUTHORITY/COMMUNITY FACILITIES
FINANCING AUTHORITY OF THE CITY OF DUARTE
REGULAR MEETING - FEBRUARY 16, 2015

CALL TO ORDER

RECORDATION OF
ATTENDANCE

ADOPTION OF AGENDA

CLOSED SESSION
Conference with Legal Counsel
Aunticipated Litigation

PLEDGE TO THE FLAG
MOMENT OF REFLECTION
FITNESS/MENTAL WARM-UP

PUBLIC REPORT OF CLOSED
SESSION ITEM

SPECIAL ITEMS
Recognition — Antonio Zavala

Presentation — Duarte Women’s
Business Expo

The City Council/City Council as Successor Agency to Dissolved
Redevelopment Agency/Housing Authority/Community Facili-
ties Financing Authority of the City of Duarte met in a regular
meeting in the Council Chambers, 1600 Huntington Drive,
Duarte, California. Mayor Paras-Caracci called the meeting to
order at 6:03 p.m.

The following were in attendance:

PRESENT: Fasana (arrived prior to Closed Session), Finlay
(arrived prior to Closed Session, left at 7:33 p.m.), Kang,
Reilly, Paras-Caracci

ABSENT: None

ADMINISTRATIVE STAFF PRESENT: City Manager

George, City Attorney Melching

Reilly moved, Kang seconded to adopt the Agenda, as amended
to add Recognition of Antonio Zavala to Item 8 (Special Item),
and carried unanimously.

There was no public input. Melching announced the Closed Ses-
sion was pursuant to Government Code § 54956.9(d)(4); Anti-
cipated Litigation; One case. The Closed Session concluded at
7:02 p.m. City Council reconvened at 7:07 p.m., with all mem-
bers present.

Antonio Zavala led the Pledge of Allegiance to the Flag.
A moment of reflection was observed.
Reilly and Finlay provided the warm-up.

Melching reported that during the Closed Session, City Council
received input about one potential case of initiation of litigation,
with no reportable action taken.

Mayor Paras-Caracci introduced Antonio Zavala and presented
him with a certificate in recognition of his boxing achievements
at the 2015 National Silver Glove Tournament.

Steve Hernandez stated Lena Valenzuela left her children as a
legacy, and complimented the boxing program.

Karen Herrera presented a report on the upcoming Women in
Business Expo that is spearheaded by Mayor Paras-Caracci, to
be held at the Duarte Community Center on Saturday, April 25.
Reilly moved, Kang seconded to receive and file the report, and
carried unanimously.
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Presentation — Public Safety
2014 Year in Review

ANNOUNCEMENTS

CONSENT CALENDAR

Jtem D — Ordinance No. 855
Stormwater and Urban Runoff
Pollution Control (MCA 15-02)
{Second Reading})

ITEMS REMOVED
Item E — Relay/Bark for Life

ITEM E — Approved

Item F — Hong Kong Symphony

ITEM F — Approved

Item I — PEG Fees

Brian Villalobos presented an overview of the Public Safety
2014 year in review, including crime, arrests, gang-related vio-
lence, grants, outreach, Neighborhood Watch, and City events.

Lauren Worsley announced Relay for Life in May, and Bark for
Life in June.

Sheryl Lefmann announced upcoming Chamber events in the
month of February,

Joanna Gee, Duarte Library, announced upcoming workshops,
programs, and story times in February and March.

Karen Herrera presented community announcements about City
events and activities in February and March.

Nicole Delgado announced upcoming events hosted by Assem-
blymember Roger Hernandez.

Councilmember Reilly announced event at Citrus College about
becoming a foster or adoptive parent.

Fasana moved, Kang seconded to approve the Consent Calendar,
as follows, and carried with Finlay absent from the vote.
Approve Items A, B, C, D, G, L.

Remove Items E, F, H.

Council Bill 15-0-01 AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF DUARTE, CALIFORNIA,
AMENDING CHAPTER 6.15 “STORMWATER AND URBAN
RUNOFF POLLUTION CONTROL,” TO TiTLE 6, “HEALTH
AND SANITATION,” OF THE DUARTE MUNICIPAL CODE
(MCA 15-02) (Second Reading)

Lauren Worsley answered questions from City Councilmembers
about the events.

Kang moved, Reilly seconded to approve the request from Re-
lay for Life and Bark for Life for City of Duarte co-sponsorship
of relay event on May 16-17, 2015, at Duarte High School, and
bark event on June 27, 2015, at Duarte Park, and carried with
Finlay absent from the vote.

George presented a staff report about the request. Fung Ho an-
swered questions from City Councilmembers about the event.

Reilly moved, Kang seconded to approve the request from Hong
Kong Children’s Symphony Orchestra for City of Duarte co-
sponsorship of summer concert on July 18, 2015, at the Duarte
Performing Arts Center, and carried with Finlay absent from the
vote.

Melching presented a staff report about the item. Kang requested
copies of the change orders for the AV project.
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ITEM H — Approved

BUSINESS ITEMS
Internal Safety Programs/Policies

City audit services contract

RESOLUTION
Council Bilt 15-R-03
Town Center Ad Hoc Committee

RESOLUTION NO. 15-03

ITEMSFROM CITY COUNCIL/
CITY MANAGER

Reilly moved, Fasana seconded to approve the First Amendment
to Assignment of Rights to Public, Educational, and Govern-
ment Fees, and carried with Finlay absent from the vote.

Kristen Petersen presented a staff report about the proposed pro-
grams and policies, including Bloodborne Pathogens Exposure
Control Plan, First Aid, CPR and AED Program, Fire Prevention
Policy, Hazard Communication Program, Hazardous Waste Con-
trol Policy, Hearing Conservation Program, and the Lockout/
Tag Out Policy, and answered questions from Councilmembers
pertaining to employee training,

Kang moved, Reilly seconded to approve/adopt the internal sa-
fety programs and policies, and carried with Finlay absent from
the vote.

Kristen Petersen presented a staff report about the request for
City Couneil direction on the City’s audit services contract, dis-
cussed options, and answered questions from Councilmembers
pertaining to experience with the current auditor, process, and
State law relating to auditing services.

Reilly moved to negotiate an agreement with Lance Soll and
Lunghard and use a different lead partner not to exceed two
years. The motion died for lack of a second.

Fasana moved, Paras-Caracci seconded to negotiate a two-year
agreement with Lance Soll and Lunghard, with the option of
using either the existing or a different lead partner, and carried
with Finlay absent from the vote.

Melching read by title Council Bill 15-R-03:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF DUARTE, CALIFORNIA ESTABLISHING A TOWN
CENTER AD HOC COMMITTEE, SETTING COMMITTEE
REQUIREMENTS, AND MAKING FINDINGS AND DETER-
MINATIONS CONCERNING THE COMPLIANCE OF THE
COMMITTEE AND COMMITTEE MEMBERS WITH CER-
TAIN LAWS AND REGULATIONS

Craig Hensley presented a staff report about the proposed Ad
Hoc Committee, and invited Councilmembers to submit names
of their appointees.

Reilly moved, Kang seconded to adopt Resolution No. 15-03,
and carried with Finlay absent from the vote.

KANG: Participated in the homeless count, stated he has re-
ceived positive feedback from City of Hope employees regarding
the Gold Line, and thanked staff for replacing trees at Mt. Olive
and Huntington.
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ADJOURNMENT

ATTEST:

REILLY: Stated Gold Line construction is to be completed by
the end of Summer, the station should be open by Spring 2016,
thanked those who participated in the homeless count, Ramp-
Up Duarte has completed two projects, and requested an update
on the joint use agreement with the School District. George sta-
ted a draft is being reviewed, and it 1s anticipated to be presented
at a future Council Meeting.

FASANA: Inquired about the number of homeless counted
(Herrera stated there were 23 potential homeless situations), he
is pleased the trail will reopen tomorrow, he and the Mayor at-
tended meeting held by Los Angeles Mayor Gareetti, and asked
for a report back about our inventory of different types of build-
ings that are at risk in the event of an earthquake, as we do our
emergency assessments, to include water storage, knowing our
situation with the utilities, and issues with the sewage system,
so we can then decide on the appropriate course of action.

PARAS-CARACCT: Stated at the meeting with Mayor Garcetti,
Lucy Jones made a presentation, provided an assessment report
to the City Manager, agreed that we need an inventory of our
buildings, stated the meeting included a speaker from the immi-
gration office and a discussion on affordable housing, attended
Mayor’s Youth Council meeting, stated there is a traffic and
safety 1ssue on Central and Duncannon as cars speed there and
there is no crossing guard, suggested this could be considered
by the Traffic Safety Commission and discussed with the School
Board, congratulated participants in Groundhog Job Shadow Day,
and thanked staft and volunteers for the homeless count event.

The meeting was adjourned at 9:18 p.m. in memory of Jack
Heany. ’

Mayor Tzeitel Paras-Caracci

City Clerk
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MEMORANDUM

TO: MAYOR AND CITY COUNCIL
FROM: CESAR MONSALVE, DIRECTOR OF PARKS AND
RECREATION

SUBJECT: ESTABLISH NEW PARKS AND RECREATION TRAIL
MAINTENANCE CREW POSITION TO REHABILITATE THE
TRAIL TO DUARTE FISH CANYON FALLS

DATE: FEBRUARY 24, 2015

Recommendation: Approve the creation of a new Duarte Parks and
Recreation Department Trail Maintenance Crew position, salary schedule and
classification by the adoption of Resolution 15-R-05. The grant-funded Trail
Maintenance Crew workers will be used to rehabilitate Duarte Fish Canyon
Falls Trail.

Background: The City of Duarte Parks and Recreation Department was
recently awarded $25,000 in competitive grant funds through Supervisor
Michael D. Antonovich's Fifth Supervisorial District Excess Funds Grant
Program that will be used to fund the repair and maintenance of the trail to
Duarte Fish Canyon Falls. A 25% match amounting to $8,375 is required and at
the August 26, 2014 Duarte City Council meeting, the council approved the
allocation of these funds. The total cost for the rehabilitation project will be
$33,375.

If approved, 8 Trail Maintenance Crew members will be hired through an
application and interview process. The job openings will be announced through
the normal methods the Duarte Human Resources Department uses as well as

announcements through the Public Safety Department's Outreach Consultant
program.

Attachments: Grant Scope/Cost Estimate. Proposed job description. Duarte
City Resolution for the creation of a new Duarte Parks and Recreation
Department Trail Maintenance Crew salary rate schedule classification.




Los Angeles County Regional Park Open Space District
Prop A Grant Program

Grant Scope/Cost Estimate Form

Project Name: Duarte Fish Canyon Falls Trail Rehabilitation Grant #:

Grant Scope 7

To rehabilitate approximately 1.6 miles of the Duarte Fish Canyon Falls Trail including: The use of 3 City of Duarte
Mqihtenance Division employees and the hiring and training of 8 at-risk youth to all serve as the project's trail crew. To
refurbish or replace trail signage and the repair and renovation of the trail for safe passage to Fish Canyon Falls.

Grant Scope Items - Administration (Pre-Construction)

(Maximum: 25% of grant amount) Prop A Grant Other Sources
$ -
5 _
5 B
5 P
5 z
Subtotal - Pre-Construction| S - S - S -
Grant Scope Items - Construction or Acquisition
(Minimum: 75% of grant amount) Prop A Grant Other Sources
8 Youth Trail Crew x 125 hrs Labor @ $15 p/hr S 15,000.00 S 15,000.00
Misc. Construction Supplies (Rebar, Rail Ties, Concrete etc.) S 6,000.00 $ 6,000.00
Tools S 2,000.00 S 2,000.00
Interpretive Trail Signs Repairs & New Signs S 2,000.00 S 2,000.00
3 _
Subtotal - Construction/Acquisition| $ 25,000.00 | S . S 25,000.00
PROP A GRANT AMOUNT S 25,000.00
Total Project Cost| S 25,000

Other Funding Sources (list by name) Tatal

City of Duarte 25% Match .
City of Duarte Maintenance Staff 3 x 125 hrs Labor @ $21.00 p/hr S 7,875.00
Misc. Staff Supplies (Hydration Packs, Uniforms, Back Packs) S 500.00

Total of Other Funding Sources| $ 8,375.00
Prop A Grant| S 25,000.00
Total Project Cost| $ 33,375.00

Notes:
» This form will be used to establish the expected grant deliverables.

° All of the recreation features and major support amenities listed on this form must be completed and open to the
public before final grant payment is approved.



TRAIL MAINTENANCE CREW
Part-Time Temporary

Definition:

Under the direction of the Facilities Maintenance Supervisor, is responsible for rehabilitating,
repairing, and maintaining the Duarte Fish Canyon Falls recreation hiking trail,

Essential Job Duties:

The following tasks are essential for this position. Incumbenis in this classification may not
perform all of these tasks, or may perform similar related tasks not listed here.

Repair and renovate recreation-hiking trail.

Refurbish or replace trail signage.

Remove shrubs and plants.

Assist in trail leveling.

Performs other related duties as required.

hwh =

Minimum Knowledge, Skill and Ability:

Knowledge of:

. Methods, equipment, tools and materials used to perform maintenance work.
. Operation of a variety of hand tools and equipment.
. Appropriate safety precautions and procedures.
. Basic maintenance trades.
Skill and Ability to:
. Hike in and out of mountainous terrain.
* Perform heavy labor and skilled trades work.
o Understand and follow direction, oral and written.
* Use and operate various tools, equipment and vehicles.
. Work well with others.
. Work independently, without direct supervision.

Training and Experience:

Any equivalent combination of training and experience that provides the required knowledge,
skills, and abilities could be considered qualifying. A fypical way to obtain the knowledge,
skills, and abilities would be a high school diploma or equivalent.

Licenses and Certificates:

Possession of a valid California driver's license and current insurance is required. Must have a
clean driving record.



Trail Maintenance Crew
Page 2 of 2

Requires vision (which may be corrected) to read small print.
Requires the mobility to stand, stoop, reach and bend.

Requires mobility of arms fo reach and dexterity of hands to grasp and manipulate
small objects.

Requires the ability to stand for long periods.

Requires the ability to walk long distances.

Performs work which involves the frequent lifting, pushing and/or pulling of objects
which may approximate 50 pounds.

Subject to outside environmental conditions.

May be required to work evenings, weekends, and holidays.



15-R-05
RESOLUTION NO,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DUARTE,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ESTABLISHING
AN HOURLY RATE SCHEDULE FOR A PART-TIME TRAIL MAINTENANCE
CREW CLASSIFIED EMPLOYEE

BE IT RESOLVED by the City Council of the City of Duarte, County of Los Angeles, State of
California, as follows:

Section 1. Part-Time Temporary Employees. A part-time temporary employee is defined as
one who is hired on a seasonal, temporary, or as-needed basis, maintains at-will employment status, and is
limited to working less than 1,000 hours in a fiscal year. The following wage ranges and steps are hereby
established:

HOURLY RANGES — SALARY STEPS
Classifications
A B C b E F G
Trail Maintenance Crew $9.00 $11.00 $13.00 $15.00 $17.00 $18.00 $21.00
Section 2. Except when exempted by law, hourly employees shall be enrolled in the Public

Agency Retirement Services — Alternative Retirement System (PARS-ARS) and shall be fully responsible
for all confributions. When mandated by virtue of prior membership to be instead enrolled in the
California Public Emplovees Retirement System {CalPERS), hourly employees shall be responsible for
paying the full cost of the employee’s contribution.

Section 3. All resolutions, or portions thereof, previously adopted by the City Council and
found to be in conflici with the provisions of this resolution are hereby repealed.

Section 4. The effective date of this resolution shall be February 24, 2015. The Mayor shall
sign this resolution and the City Clerk shall attest and certify to the passage and adoption thereof.

PASSED, APPROVED, AND ADOPTED this 24" day of February 2015.

Mayor Tzeitel Paras-Caracci

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )} ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California, hereby
attest to the above signature and certify that Resolution No. 15-05 was adopted by the City Council of
said City of Duarte at a regular meeting of said Council held on the 24th day of February, 2015, by the
following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:

City Clerk Marla Akana
City of Duarte, California




MEMORANDUM

TO: City Council
FROM: Public Safety Commission
DATE: February 18, 2015

SUBJECT: Commission Organization

At the regular meeting of the Public Safety Commission held on Tuesday, February 17,
2015, the Commission organized as follows:

Chairperson — Jim Dinsmore
Vice Chairperson — Carol Haynes
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CITY COUNCIL
NOTICE OF PUBLICHEARING

- Legal Motce

NOTICE IS HEREBY GIVEN that pursuant to State Law, the City Council of the City of Duarte witl nold
u Public Hearing gt 7:00 p.m., on Tuesday, February 24, 2015 fn Council Chombers, 1400 Huntingion
Drive, Duarie, California, to consider the following: .

Municipal Code Amendment 14-05: The City Council will consider Municipal Code Amendment 14-05,
o City-Inttiated request to (1) amend secflons 19.160.140 ~M’Definiiions’ and 16.160.170 “'P’ Definiiions,”
both o Chapfer 19.160 "Definitions," 1o Article 9 "Definitions,” jo Title 19 *Planning and Zoning,* of the
Duarte Municipa! Code fo amend cerfain definilions that are gpplicable in the regulations of massage es-
tablishments, and (2) add section 19.60.112 "Massage Establishments™ to Chapter 19,60 "Standards for
specific Land Uses and Acfivities,” fo Article 4 *Standards for Specific Land Uses ond Aciivities,” fo Tifle
19 *Pianning end Zoning," of the Duarte Municipal Code fo add ceriain stondards applicable to massage
establishments. On ltanuary 20, 2015, the Planning Commission-unanimousty approved Planning Com-
mission Resolution 14-84, recommending the City Council adopt propased Municipal Code Amendrrent

14-05.
Municipol_Code Amendment _14-06: The City Council will consider Municipal Code Amendment 14-06,
.a City-initjated request to amend, delete, and/or replace the following provisions of Chapter 5,56, "Mas-
sage Establishments," of Title 5, *Business Licenses and Regulaiions,” of the Duarte Municipal Code: (1)
amend Section 5.56.010 "Purpose and Intent,” (2) omend Section 5.56.020 ‘License required,” {3) delete
Section 5.56.030 "Business license required; inspection of premises; nofification to city,* (4) reploce sec-
Tion 5.56.040 "Display of permit und certifications® with section 5.56.040 "Massage Establishment Business
license required; inspection of prernises; notification fo cify" (5) replace Section 5.56.050 “Atiire and
physical hygiene requirements,” with "Section 5.56.050 "Out-call massage prohibited,” (8) replace section
5.56.060 "Ventilotion_requirements® with Section 5.56.060 "Display of permit and certifications* (7} re-
place Section 5.66.07¢ "Reception area separate from customer woaiting orea; screening of openings,
with Section 5.56.070 "Muossage School Prohibited,” (8} replace Sectiofi 5.56.080 *Lighting in parking lof,"
with Section 5.56.080 “Aftire and physical hygiene requirements,” (%) replace Section 5.56.100 "Unlocked
exterior doors," with Seciion 5.56.100 *Recepfion.area separate from customer waiting areq; screening of
openings,’. (10) reploce Section 5.56.110 *Locked interior doors prohibited," with Section 5.56.110 "Lighting
in parking lot," (1) replace Section 5.56.120 "Unabstructed Opening required,” with Section 5.56.120 *Con-
struction,” (12) replace Section 5.56.130 *Clednliness," with Sectlon 5.56.130 *Unlocked exterior and interi-
or doors; video securily,' {13) replace Section 5.56.150, “Bathing, dressing, and toilet faciiities,” with Sec-
tion 5.56.150 "Cleanliness,' (14) reploce Section 5.56.160 "Washbosins, with Section 5.56.160 "Separate
Rooms.* (15) replace Section 5.56.170 "Service fo minors,” with Section 5.56.17¢ "Bathing, dressing, and
toilet facilities,” {16) replace Section 5.56.180 "Harmiful displays,” with Sectian 5.56,180 "Washbasins,” (17)
replace Section 5.56.190 "Permitted hours,” with Section 5.56.190 "Service to Minors, (18) replace Section
5.56.200 "List of services displayed,” with Section 5.56.200 "Harmful displays.” (19} replace Section 5.54.210
‘Records,”with Section 5.56.210 *Permitted hours,” (20) replace Section 5.56.220 *Prohibited procedures,”
with Section 5.56.220 “List of services displayed,” (21) repluce Section 5.56.230 "Restrictions on garments
provided,” with Section 5.56.230 "Records of services rendered,” (22) replace Section 5.56.240 *Restrictions
on grooming and hygiene praducts provided,” with Section 5.56.240 "Records of employees and independ-
ent confractors,” (23) replace Section 5.56.250 "Required footwear while showering,” with Section 5.56.250
*Advertisernent,” (24) add Section’5.56.255 “Prohibifed procedures,” (25). replace Section 5.56.260 "Prohib-
ited conduct,” with Section 5.56.260 "Restrictions on garments provided ,*(28) replace Section 5.56.270 "Al-
¢ohol prohibited,” with Section 5.56.270 *Restrictions on grooming and hyglene products provided,* (7}
repluce Section 5.56.280 *Minors-Employment or services prehibited,” with Section 5.54.280 "Required
footwear while showering,” (28} replace Section 5.56.290 "Violations of a public fwisance, penalties and
nuisance abaternent,” with Section 5.56.290 "Prohibifed cinduci,” (29) replace Section 5.56.300 "Exemp-
fions from chapter,” with Section 5.56.300 "Alcool ohd non-prescription drugs prohibited,” {30) add Sec-
Tion 5.56.310 *Minors-Employrment or services prohibited,” (31) add Section 5.56.320 "Violations of a public
nuisance, penaities and nuisance abaternent; ficense revocation for repeated violations; notifications to
Landlord,” {32} add Secfion 5.56.330 "Managernent; liability of management,” (33) add Section 5.56.340
*Exemptions {rorn chapter,” (34) add Section 5.56.350 "Complionce with applicable lows," and (35) add
Sectign 5.56.360 ‘Pre-existing mossage establishments.” Furthermore, The City Council of the City of
Duarie hereby terminaies the Moratorium enacted threugh the adoption of Ordinance No. 851,
Municipal Code Amendment 15-01: The City Council will consider Municipal Code Amendment 15-01,
a Cify-initioted request fo (1) amend Table 2-5 *Allowed Uses and Permit Reduirements,” of Sectjon
19.12.020 "Land Uses and Permit Requirements,* of Chapter 19.12 "Commercial Zongs (C-P, C-G, C-F}," of
Article 2 "Zones, Allowable Uses, and Pevelopment Standards,” to Title 19 "Development Code,’ of the
Duarie Municipal Code, (2} add Section 19.12,042 *Limifations on Service-Based Uses in C-F Zoned Prop-
erfies' of Chapter 19.12 "Comimercial Zones (C-P, C-G, C-F),* of Articie 2 "Zones, Allowable Uses, and De-
velopment -Standards,” 1o Title 19 "Development Code,™ of the Duarte Municipa! Code, and (3) amend
Chapter 39.160 ‘Definitions,* of Article ¢ "DefinTtions,* to Title 19 "Development Code,” of the Duarte Mu-
nicipal Code. The foregoing amendments would modify the land vses allowed in the Commercial-
Freeway Zone; provide limitations on'service-based uses in the Commeércial-Freeway Zone; and medify
- certain definitions reldfed Yo service-based businesses. On January 20, 2015, the Planning Commission
unanimously approved Plonning Commission Reselutien 15-01, recommending the City,Council adapt
proposed Municipal Code Amendmeant 15-01. i X
The proposed municipul code drriendiments are exempt from ihe California Environmental Quality Act
(CEQA} pursuant fo the foliowing exempfions, each of which is independently sufficient to support the
City's environmental determination. (%) Title 14 California Code of Regulations Section 15061(b}(3), in
that it car: be seen with cerainty that the adoption of the municipal code omendments propose no gcfivi-
ty that may have a significant effect on the environment, (2) Title 14 Californio Code of Regulations Sec-
fion 15301, in thaf the municipal code amendments involve no expansion of use of existing facilities, and |
(3) Title 14 California Code of Regulafions Section 15378, in'that the municipgl code omendments are not
a project under CEQA because they will not cause a direct physical change in the environment or a rea-
sonakly foreseeoble indirect physical change in the environment., All of these exemplions apply o all of
the proposed municipal code amendments because all of the propesed municipal code amendments are
regulatory measures that do not involve a land use application. ) . . .
Any interested party moy appedr in person, or by dgent, and be heard. If this matter is challenged in
Court, there will be a limit fo only these issues that were raised af the Public Hearing described in this
Notice, or in written correspondence delivered to the City Council af, or prior to, the Peblic Hearing.
Writfen correspondence may be sent to Duarte City Hall, City Clerks Office, at 1600 Huntington Drive,
Duerte, CA91010. ) . ) .
For further information regarding this application, please contact Jason Golding, Senior Planner in the
Community Development Depariment, 1600 Hunlington Drive, Duarle, CA., 91010, Monday through
Thursday at (626) 357-7931, ext. 231, between the hours of 7:30 a.m. and 6:00 p.m.
. Marla Akana
City Clerk
PUBLISH: Duartean - Saturdey, Februaory 14,2015 - o .
POSTED: Duarte City Hall, Duarte Public Safety Office, Duarie Library - Thursday, February 12, 2015
Pard informacion en Espanol, favor de llamar a Ciiy Hall de Duarte, (626) 357-7931.
Published: Duarfean Feb 14, 2015 AD#630428 :




CITY COUNCIL STAFF REPORT

February 24, 2015

To: Mayor and City Council
Location: City-wide
Project: Municipal Code Amendment 14-05; A city-initiated request to (1)

add Duarte Development Code sections 19.60.112, fo provide
locational and development standards for massage establishments;
and (2) modify certain definitions appearing in Duarte Development
Code Chapter 19.160 to more clearly address the City’s regulations of
massage establishments.

Municipal Code Amendment 14-06; A City-initiated request to
amend, delete, andfor replace Chapter 5.56, “Massage
Establishments,” of Title 5, “Business Licenses and Regulations,” of
the Duarte Municipal Code.

SUMMARY

Current massage laws, enacted in 2008 under SB 731, placed severe limitations to how and
what cities can regulate related to the massage industry. After several years working under SB
731, the City has experienced a series of problems dealing with massage businesses, including
frequent turnover of massage technician staff and management, unapproved floor plan
modifications, recordkeeping issues and on one occasion, an arrest for prostitution. As a result
of these issues and numerous requests for new massage businesses, the City Council adopted
a moratorium this past summer on the issuance of massage business licenses in order to
provide time for Staff to research and properly evaluate the City's massage regulations.

On January 1, AB 1147 came into effect, which revised State law to allow cities additional
authority in adopting land uses regulations, operational requirements, amongst other regulations
pertaining to massage businesses. MCA 14-05 proposes a set of new developmental and
locational land use standards that are designed to accommodate massage businesses but with
regulations to address the minimum size of the lease/building area these business can operate
in; requiring increased transparency and visibility into the frontages of these lease areas;
implementing lighting requirements; creating and expanding the definition of massage
establishments: and categorizing massage businesses into a more restrictive land use category.
MCA 14-06, pertains to modifying, adding and deleting muiltiple sections of the existing Chapter
5.56 of the Duarte Municipal Code, including but not limited to topics such as: regulation of
massage technician licenses, operational standards, recordkeeping, violations and pre-existing/
non-conforming massage businesses.

MCA 14-05 and 14-06 are being brought before the City Council to bring our current massage
ordinance (DMC 5.56) into compliance with new State massage laws that became effective
January 1st; and to provide clear locational, developmental and operational standards for new



massage businesses. These modifications are designed to promote legitimate massage
businesses that will enhance and compliment the City's commercial centers, while addressing
health and safety concerns and creating enforcement mechanisms for controlling illicit
operators.

BACKGROUND

In 2008, the State passed SB 731, which changed the ability of local governments to regulate
the massage industry. A second primary goal of SB 731 was to establish the California
Massage Therapy Council ("CAMTC"). CAMTC is a private nonprofit public benefit corporation
that is tasked with creating and implementing a voluntary certification program for the massage
therapy profession; ensuring that certified massage professionals have completed sufficient
training at approved schools; and approving massage schools. One of the unintended
consequences of this law was that massage establishments had fewer regulations than most
other businesses since SB 731 prohibited local governments from regulating or enacting
ordinances for a business that employs certified massage therapists unless the requirements
are “no different than the requirements that are uniformly applied to all other individuals and
businesses providing professional services". From 2008 until recently, many cities including
Duarte, have had law enforcement issues with many massage business acting in disguise as
brothels or as fronts for human trafficking. Code enforcement and zoning professionals have
also had difficulties in monitoring many business that have frequently had changes in
ownership/management and floor plan changes that result in modifications from approved plans.
At the same time, Community Development Department Staff experienced a large influx of
massage business applicants. Due to these concerns, the City Council adopted a moratorium
on establishing, locating or operating massage establishments (including issuing business
licenses or zoning clearances) on July 8, 2014. On August 12, the Council adopted an
extension to this moratorium, which is set to expire on July 7, 2015.

As a result of these concerns, amongst other issues related to massage technician licensing,
many local jurisdictions and law enforcement professionals lobbied the State Legislature to
revise massage laws and return local control back to municipalities. AB 1147 was signed into
law by Governor Brown on September 18, 2014 and became effective the first of this year. The
bill authorizes a complete revision of the law pertaining to massage therapy, including returning
land use control back to the cities and modifications to how massage technicians are certified.
This law intends on returning local authority in regards to regulating massage businesses and
massage technicians and also reducing incidences of human trafficking and prostitution.

Since 2008, the City has seen a large increase in the number of massage business license
requests and has permitted several massage establishments. Five (5) massage businesses are
currently operating in the City:

1. 1163 Huntington Drive - East Meets West Spa
2. 1740 Huntington Drive, #310 - Rainbow Spa
3. 1802 Huntington Drive, #D - Foot & Body Spa
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4. 2138 Huntington Drive - Lucky Star Massage
5. 2163 Huntington Drive - Duarte Foot & Body Massage

All of these businesses occupy smaller lease spaces, the largest being 1,480 s.f. and the
average lease area being 1,188 s.f.. Furthermore, except for East meets West Spa, these
establishments occupy space in smaller, older and/or less maintained shopping centers or
buildings. This usually translates into less expensive lease rates.

In discussions with our Public Safety Department, there has been both criminal and/or municipal
code violations related to massage establishments in the City. One arrest for prostitution has
occurred at one of the five massage businesses listed above. Due to the sheer influx of
massage businesses throughout the County since passage of SB 731, the Los Angeles County
Sheriff's Department has had challenges in providing the necessary resources to investigate
and prosecute illicit business activities at massage businesses in their contract communities.
This circumstance has created additional pressure on cities, especially the Code Enforcement
and Planning Divisions, in enforcing municipal codes and massage regulations. Many Public
Safety resources have been used in enforcing provisions of our current Massage Ordinance. All
of the above businesses have had Municipal Code violations, primarily being: change of floor
plans, unlicensed massage technicians, locked doors, and insufficient records. Furthermore,
many of the current massage establishments have frequent management and staffing
(technicians) turnover, creating the need for City staff to reeducate, reinspect and schedule
more frequent investigations to ensure local regulations are being met.

On January 20, 2015, a public hearing for MCA 14-05 was conducted before the Duarte
Planning Commission. The Commission unanimously approved PC Resolution 14-04,
recommending City Council approval of MCA 14-05. Since MCA 14-06 does not affect the
Duarte Development Code, the Planning Commission was not required to provide a formal
recommendation to the City Council on that amendment. Staff did, however, provide the
Commission with an informational copy of the proposed changes to Chapter 5.56 of the Duarte
Municipal Code - an early version of ordinance 15-0-03. The Commission presented some of
their initial concerns and questions at the meeting. An email summarizing the Commission's
comments on MCA 14-06 has been attached for the Council's reference (Exhibit A).

ANALYSIS

The current moratorium allowed staff time to analyze and discuss community, regional and
State-wide concerns about deficiencies in current law and to create locational, developmental
and operational standards that aims to allow true massage operations, while discouraging and
provide enforcement mechanisms for illegitimate massage businesses and massage
technicians. These proposed municipal code amendments give the City new regulations to
require larger, more transparent and appropriately illuminated massage businesses; a
requirement to obtain a conditional use permit for new massage businesses; updated tools to
require proper massage technician licensing verification, health and hygiene standards, security
procedures and other operational requirements; and strengthened enforcement mechanisms to
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ensure both the business and technicians operate within the rules of the City. Each section
below further summarizes each proposed municipal code amendments described in the
attached Ordinances.

Municipal Code Amendment 14-05 - Duarte Development Code Chapters 19.60.112 &
19.160

MCA 14-05 (Exhibit B - Ordinance 15-0-02) is one of two code amendments intended to update
and regulate massage businesses throughout the City. Unlike MCA 14-06, which primary deals
with how massage businesses operate, MCA 14-05 provides new locational and developmental
land use standards related to the establishment of a new massage business within the City,
amends the definition of massage within the context of the Development Code and places
massage establishments in a more restrictive land use category. The primary intentions of MCA
14-05 are to permit only larger massage establishments than can provide adequate space for a
receptionist area; provide transparency and visibility into the front area of the business;
illuminate portions of these properties to ensure public safety and discourage illicit activities, and
requiring new massage establishments obtain a conditional use permit.

Addition of Section 19.60.112 - Massage Establishments
The proposed amendment would add Section 19.60.112 to provide City standards specifically
for massage establishments (Exhibit B - Section 1).

The first standard applies to the 2,000 s.f. minimum size of the lease space or building required
to locate a massage establishment. In the experience of the Code Enforcement and Planning
Divisions, most interested massage businesses are looking for smaller spaces in older, less
maintained and smaller centers. In our research of other cities and of massage businesses
considered to be more reputable; such as national chains like Massage Envy, Massage Green
or higher-end spas in local communities, their lease spaces are typically no less than 2,000 s.f.,
with most between 2,200 and 2,800 s.f.. These establishments usually occupy space in well-
maintained shopping centers where they can compliment other services and shopping
opportunities provided by adjoining businesses. This locational standard is designed to
encourage these types of businesses to locate in larger and more prominent shopping centers,
where they can co-exist, rather than isolate themselves, from the rest of the business activities
on the property. Furthermore, the cost to lease a larger space discourages smaller massage
businesses that aim to operate as a sole proprietor, which is being prohibited in MCA 14-06.

A second major part of MCA 14-05 relates to the creation and development of a required front
desk/receptionist area and the regulation of minimum visibility into this area. Most current
massage businesses have a small customer waiting area that is obscured form public view by
building walls, dark tinting or opaque window coverings. In addition to providing privacy and
intimacy for their customers, it also unfortunately lends to the reputation of massage businesses
as a front for illegal activities. The proposed regulations intend on creating a minimum front
desk/receptionist area that accomplishes two key objectives: requiring a massage business
have a minimum of two employees (as required by MCA 14-06) which one may be a
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receptionist, and to increase the size of the business fo encourage occupancy in larger and
better maintained properties. The other portions of this requirement focus on creating a
transparent and open environment. A 75% window minimum along the business's storefront will
prohibit massage businesses that seek leasable space that minimizes visibility into the business
or look for locations that have very long building frontages along the street, such as Lucky Star
Massage. The final component requires that massage establishments maintain as much
visibility into their business as possible. Understanding that massage businesses are designed
to provide a tranquil environment, this proposed developmental regulation allows Staff to review,
on a case-by-case basis, the appropriate level of opacity for each establishment. For instance,
locations that face west may need additional window coverings to block the glare of the
afternoon sun. For clarification, this code section does not require visibility beyond the front
desk/receptionist area. MCA 14-06 addresses client privacy and the minimum standards related
to window opacity for the massage rooms themselves.

The last component of Section 19.60.112 requires adequate illumination of the exterior (parking
lot, entries and exits) of the premises. This requirement did not previously exist in our code
language and Staff has experienced issues in the lighting levels associated with massage
businesses. The proposed language will provide Staff an opportunity to review the specific
layout of the business and decide where best to install or improve parking lot or building
mounted lighting. This section intends on creating a safe and pleasing massage environment
that will also prevent off-site glare and maintain abutting property owners desire for privacy.

Changes to Definitions Chapter (Ch. 19.160)
This Code Amendment also proposes changes to the definition section (Chapter 19.160) of the
Duarte Development Code.

"Massage Establishment” has been added to Chapter 19.160.140 ("M" definitions) to provide a
more thorough and up-to-date description of what activities constitute massage and a list of
common synonyms used to describe massage services (Exhibit B - Section 2 & 3). This
includes placing acupressure services under the Massage Establishment definition.

Under SB 731, the regulation of massage was to be “no different than the requirements that are
uniformly applied to all other individuals and businesses providing professional services". To
meet State law, the City permitted massage businesses as an allowed use under the Personal
Service Business-General land use category in all commercial zones, except Commercial-
Freeway (C-F zone). The proposed modification to Chapter 19.160.170 ("P" definitions)
achieves several things. First, "Massage Establishments" have been removed from the
Personal Service-General definition and land use category and instead placed into the Personal
Services-Restricted land use category and definition. Conditional use permit approval from the
Planning Commission is required for all land uses within the Personal Services-Restricted
category. Second, the definition of Massage Establishment under Personal Services-Restricted
has been reinforced to require compliance with the two proposed amended code chapters (DDC
Ch. 19.60.112 and DMC Ch. 5.56). Finally, acupressure has been stricken from Personal
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Services-General to coincide with the addition of acupressure under the Massage Establishment
definition.

Municipal Code Amendment 14-06 - Duarte Municipal Code Chapter 5.56

AB 1147, which came into effect January 1 of this year, allows municipalities the opportunity to
create specific community standards to regulate lawful massage businesses. The City
Attorney's office has reviewed the proposed modifications to Chapter 5.56 of the Duarte
Municipal Code to meet the new State law and to provide the City with reasonable operational
standards and enforcement tools fo allow lawful massage businesses while abating illicit
operators and establishments.

MCA 14-06 revises, adds and deletes language from the City's existing Massage Establishment
Chapter, provided in Duarte Municipal Code Chapter 5.56 (Exhibit C - Draft Ordinance 15-O-
03). The majority of the Chapter remains as approved by the City Council through Ordinance
821, adopted July 13, 2010 and as amended through previous massage ordinances dating from
1960, 1971, 1974, 2001 and 2006. However, the modifications proposed in MCA 14-06 take
into account recent experiences gained from the establishment of several massage businesses
since passage of SB 731 and the associated issues encountered permitting, inspecting and
regulating these types of uses. The proposed modifications are best analyzed by grouping the
major topic areas covered by this code amendment: licensing, inspection and recordkeeping;
health and hygiene; permitted and prohibited conduct; safety and security; enforcement, and
pre-existing massage establishments.

Licensing, Inspection and Recordkeeping

Subchapters 5.56.010-060 and 5.56.230-240 pertains primarily to City business licensing
requirements, massage technician licensing and training verification, opportunities for City
inspection, the display of certifications and permits, and recordkeeping for both services
rendered and employees.

Major modifications from the current Chapter include a requirement to report change of
massage technicians, management or business operations within five (5) business days;
additional information required on the license applications; verification of proper legal
identification for patrons and services rendered; new information required for employees and
independent contractors; and minimum timeframes for the retention of employee or independent
contractor information.

These changes are being requested due to several factors. Experience from both our city and
other nearby municipalities have shown that massage businesses frequently change
management, employees, floor plans and business operations. It is not uncommon to see a
massage business begin with one set of owners and within a matter of months see the business
transfer to another owner. In some cases, massage businesses in the City that have been
established only for a few years, have changed ownership numerous times, some as frequent
as twice per year. Furthermore, massage technicians have rotated through different
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establishments, some as frequently as weekly, with many bypassing the City verification and
licensing process. It is suspected that these frequent changes, and the lack of verification of
employees, contribute to human trafficking activities. These changes to Chapter 5.56 are
designed to allow the City the opportunity to ensure proper licensure, understand the changes to
the business plan or number of employees associated with new ownership, confirm payment of
business license fees and allow Staff to inspect premises for conformance with City laws and
Building Codes. Verification of patron identification and services rendered is designed to
legitimatize the use of massage services and discourage use of the establishment for illicit
behaviors. Proposed recordkeeping language is intended to provide law enforcement with
information that may help in the: prosecution or arrest of patrons who make sexual advances to
employees or for enforcement of illicit services occurring within the establishment; and in the
prevention of potential disease transmission, whereas, notification can be produced for patrons
or employees who may have come into contact with communicable diseases.

Health and Hygiene

Subchapters 5.56.080, 5.56.150-180 and 5.56.260-280 focus on health and hygiene issues that
are specific to massage establishments. Much of the existing language in our current massage
establishment law has been maintained, including requirements for attire and hygiene
requirements, bathing, toilet and dressing facilities, washbasin requirements, the handling of
linens, improvement construction, cleanliness and required footwear and clothing.

A few substantial changes to this category of regulations include modifications to attire
requirements superseded by the new State law under AB 1147 and the requirement for interior
laundry facilities. The concern about laundry facilities is fairly common as most current
massage businesses have installed unpermitted and potentially unsafe laundry facilities either
on the outside of their buildings or within interior areas originally approved for other purposes.

Permitted and Prohibited Conduct

MCA 14-06 proposes several alterations and additions to the Massage Establishment laws
pertaining to allowed and prohibited business conduct. Massage schools are being prohibited
under a new subchapter 5.56.070. Subchapter 5.56.190 defines what and how services can be
provided to minors. Massage businesses would be required under subchapter 5.56.200 to
display and provide only a list of services rendered at the location that met the definition of
legitimate massage. Advertisements that suggests services other than those approved under
the new Massage Establishment law would be prohibited under subchapter 5.56.250. The use
of shower tables and shower rooms, where clients are provided a therapeutic bath and massage
services, would be prohibited, along with other procedures and equipment, in subchapter
5.56.255. Subchapter 5.56.290 has been updated to met new State law and include additional
restrictions on massage conduct, such as the touching of genitals or breast areas unless as
directed by a physician. Language has been added to prohibit possession of non-prescription
drugs and condoms or other prophylactics (subchapter 5.56.300).

These modifications have been added to address concerns faced by Public Safety professionals
in both our City and the greater Los Angeles area. For instance, research conducted during the
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consideration of the massage moratorium (Ordinance 851) showed that several massage
establishment locations within the City were advertised under "erotic massage parlor reviews"
on websites known to list reviews for illicit massage parlors. Discussion amongst public safety
professionals have also shown that shower tables and shower rooms have been
disproportionally associated with illicit massage rather than lawful massage establishments.

Safety and Security

Subchapters 5.56.100, 5.56.120-130, and 5.56.210 address safety and security issues. MCA
14-06 proposes a requirement for the installation of obscured doors to all massage rooms,
which would allow use of the massage room to be visually confirmed, but the identity of the
room occupants would be protected. Subchapter 5.56.120 would mandate that two employees
be staffed at all times to address concerns for employee safety and to require that businesses
keep unlocked doors during their hours of operation. This section also adds a requirement that
a video security system be installed to monitor entries, exits, reception areas and hallways of
massage establishments and that the video data be retained for a minimum of 30 days. Hours
of operation remains unchanged from 8:00 a.m. to 8:00 p.m.

Enforcement

Enforcement of massage establishments can be conducted in multiple ways. Criminal arrests
and prosecution can occur through the Sheriff's Department enforcement of prostitution, human
trafficking, and other criminal violations. New massage businesses will also be regulated
through a conditional use permit, where violations of their conditions of approval are cause for a
revocation hearing before the Planning Commission. Although these are all viable options, the
initial enforcement mechanism begins with strong language in our City's Massage Ordinance.
MCA 14-06 is specifically designed to provide the necessary tools needed by our Public Safety
Department to effectively deal with repeat violators and ensure that massage businesses
operate in a lawful manner.

Subchapter 5.56.320 provides improved language to enforce the rules promulgated under the
Massage Ordinance, creates a penalty system for repeat violators, and specifies property owner
notification and potential penalties for owners who's tenants operate outside of the law.
Penalties for violations will include a "three strikes" system, similar to that used in the Ordinance
848 related to the City's regulation of synthetic drugs. Violations could occur involving any of
the operational standards and other laws described in the proposed Massage Ordinance. The
first violation would cause a written warning to be issued advising both the business and
property owner to cease the prohibited activity. A second violation, within a one-year period
from the last violation, would yield a stronger written warning advising that further violations
could result in revocation of the business license and a one-year prohibition on re-application for
a business license. The third and final violation, within a one-year period from the last violation,
would result in revocation of the business license and a prohibition on a
reapplication/reissuance of a business license for a massage business at the violating location
for one-year. Businesses who receive a third violation notice would be provided with appeal
procedures pursuant to Chapter 5.04. A significant addition to the enforcement provisions
involves notification and associated consequences for landowners. Each notice of violation,
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citation, conviction or license revocation would be provided to the property owner. This section
was included to make property owners more cognizant of their tenants business operations and
to help stave off issuance of a third violation, which results in a prohibition on a
reapplication/reissuance of a business license for a massage business at the violating location
for one-year. Finally language has been included by which violations involving criminal activity
could result in immediate revocation of the business license and a one-year prohibition on
reissuance of another massage business license at the location.

Pre-existing Massage Establishments

The proposed code amendments will result in all five existing massage establishment locations
becoming “non-conforming uses”. MCA 14-06 has been written to bring these existing
businesses into compliance with the revised Massage Ordinance (DMC Chapter 5.56) within
reasonable timeframes. If passed by the Council, City Staff will shortly thereafter inform existing
massage establishments and their corresponding property owners about the new Code
requirements, afford an opportunity to meet and discuss regulations with City Staff, and provide
a list of materials and submittals required to begin the compliance process. Regulations
pertaining to: licensing; inspections; recordkeeping; attire and hygiene requirements;
employment; management; services to minors; list of displayed services; prohibited conduct,
procedures and equipment; and violation provisions will be required within 120 days of notice by
the City. The proposed ordinance will provide a little more than three (3) years for compliance
with more complicated and costly physical and operational modifications (5.56.100 - reception
area/obscured massage room doors, 5.56.130 - video security, 5.56150(c) - interior laundry
facilities, and/or 5.56.170 - separation of rooms by gender). Massage establishments that do
not meet the new Massage Ordinance will face enforcement actions to either comply with the
new regulations or face revocation of their business license. These existing businesses will not
be required to meet the locational and developmental standards required under Duarte
Development Code 19.60.112 (MCA 14-05) or be obligated to obtain conditional use permit
approval, unless they significantly modify their business operations, expand/enlarge, cease
operations for more than 12 months or move to another location.

RECOMMENDATION

Staff believes that with the adoption of MCA 14-05 and its companion amendment, MCA 14-06,
massage businesses can be properly regulated within the City's Commercial zones, reduce the
instances of illegal business activities and provide opportunities for a personal service business
that can compliment other services and retail businesses. In addition, approval of these code
amendments would cease the moratorium on massage establishments, which was passed by
the City Council as Ordinance 851 on August 12, 2014.

Staff recommends that City Council hold a public hearing, and review, consider and approve the
proposed Ordinances in the following order:

1. Municipal Code Amendment 14-05 (Exhibit B, Ordinance 15-0-02); to :(1) add Duarte

Development Code sections 19.60.112, to provide locational and development standards
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for massage establishments; and (2) modify certain definitions appearing in Duarte
Development Code Chapter 19.160 to more clearly address the City’s regulations of
massage establishments; and

2. Municipal Code Amendment 14-06 (Exhibit C, Ordinance 15-0-03); to amend, delete,

and/or replace Chapter 5.56, “Massage Establishments,” of Title 5, “Business Licenses
and Regulations,” of the Duarte Municipal Code.

Respectfully Submitted,

ATTACHMENTS

Exhibit A — Planning Commission comments on MCA 14-06 - DMC Chapter 5.56 Amendments
Exhibit B — Ordinance 15-0-02; MCA 14-05
Exhibit C — Ordinance 15-0-03; MCA 14-06
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From:
Subiject:
Date:
To:

Ce:

Sheryl Lefmann

BCA 14-05 - Chapter 5.55 Input

January 22, 2015 at 10:02 AM

Jasen Galding goldingj@accessduarte.com

Cralg Hensley chensley@accessduarte.com, Irma Hernandez hernandezi@accessduarte.com, Nohemi Hernandez
hernandezn@accessduarte.com

Good morning Jason, et al,

I cannot believe how much work you have put into this. 1 don’t think many people would think about
the amount of work and research that goes into these things. Thanks for being so'through.

As you requested in our Planning Commission meeting last night, below is my input specifically on the
draft of Chapter 5.56 — Massage Establishments. I know you may have already addressed some of the
earlier ones, but | want to make sure | didn't miss anything and also address typographical errors.

® 5.56.040(c} - Is five days enough time 1o review new services.

" 5.56.050 — Needs period at end of sentence, not comma.

® 5.56.130 — Heading needs period to be consistent with other headings.

= 5.56.130{d) — Suggest 30 days, not 7 days. This is more in line with other businesses requiring

video surveillance,

= 5.56.130 — At the end there is a bolded “{a)” area with nothing attached following it.
= 5.56.180 — Suggest adding air dryers. This is ecologically friendly and actually more sanitary than

paper or cloth.

= 556,230 — As | spoke about, | really have an issue with recording the complete address of the

patron. | have tried to see the value of having it recorded, but don’t see it. Also think about
current requirements of businesses that sell certain OTC medicines. They record the ID, but not
the address. Should this carry any more weight than a health and safety and/or business and
professional code? '

= 5.56.240 — Why is there no requirement to keep a copy of the Message Therapy Council

certificate on file?

= 5 56.255(g) — “shower tables [ADD DEFINITION}”. Self-explanatory.

= 5.56.320(a) — This is very hard to understand. | know it’s legalize, but a little conveluted.

= 5.56.320(c} — “We need to add the requirement that . ..” | assume thisis clean up language.

= §5.56.360 “We need to address quite a bit more . . . Again, | assume this is additional clean up.

As was voiced by several commissioners during the meeting, enforcement is a concern | have as well on
several fronts. )

1.

If enforcement is to be handled by our existing code enforcement staff, this seems like a lot of
items to be cognizant of when researching or checking on businesses. Although its only five
establishments at this time, it seems like a lot of work for our limited staff. Public Safety is
always spread so thin that often checks are neglected unless there have been complaints filed
against them. Not the most proactive stance to take.

Would these be administrative violations, infractions or misdemeanor? Can our public safety
{code enforcement) officers cite for misdemeancrs? If not, then we have to pull resources from
LASD.

if you have any questions regarding my comments, please let me know.

Respectfully,

Sheryl
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15-0-02
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CALIFORNIA (1) ADDING SECTION 19.60.112 “MASSAGE ESTABLISHMENTS”
TO CHAPTER 19,60 “STANDARDS FOR SPECIFIC LAND USES AND
ACTIVITIES,” TO ARTICLE 4 “STANDARDS FOR SPECIFIC LAND USES AND
ACTIVITIES,” TO TITLE 19 “PLANNING AND ZONING,” OF THE DUARTE
MUNICIPAL. CODE TO ADD CERTAIN STANDARDS APPLICABLE TO
MASSAGE ESTABLISHMENTS; AND (2) AMENDING SECTIONS 19.160.140 “M’
DEFINITIONS” AND 19.160.170 “’P° DEFINITIONS,” BOTH TO CHAPTER 19.160
“DEFINITIONS,” TO ARTICLE ¢ “DEFINITIONS,” TO TITLE 19 “PLANNING
AND ZONING,” OF THE DUARTE MUNICIPAL CODE TO AMEND CERTAIN
DEFINITIONS THAT ARE APPLICABLE IN THE REGULATIONS OF MASSAGE
ESTABLISHMENTS (MCA 14-05)

THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, ORDAINS AS
FOLLOWS:

SECTION 1. SECTION 19.60.112 ADDED

Section 19.60.112 “Massage Establishments” to Chapter 19.60 “Standards for Specific Land
Uses and Activities,” to Article 4 “Standards for Specifc Land Uses and Activities,” to Title 9 “Planning
and Zoning,” of the Duarte Municipal Code is added in its entirety o read as follows:

19.60.112 - Massage Establishiments.

A Purpose. This Section provides locational and developmental standards for massage
establishments.

- B. Applicability. The provisions in this Section shall apply to Massage Establishments,
including Accessory Massage uses, as defined in Article 9 and where allowed in
compliance with Article 2 (Zones, Allowable Uses, and Development Standards),
Chapter 5.56 of the Duarte Municipal Code.

C. City standards. Massage Establishments shall comply with all of the following locational
and developmental standards:

1. Any Massage Establishment shall contain a minimum of 2,000 square feet of
gross owned or leased floor area;

2. There shall be a reception and front desk waiting area within the Massage ;
Establishment, which shall be accessed directly through the front door of the'
premises and shall be used as a reception and waiting area for customers who are
awaiting Massage services.

- a. The reception/front desk area shall be no less than 200 square feet of the
Massage Establishment floor area.
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b. The reception/front desk area shall be located at the front/side (corner)
portions of the building and must be comprised of no less than 75%
windows, as measured in area as a percentage of the total width and height
of the front/side (corner) storefront elevations and as subject to the City's
Site Plan and Design Review process.

C. The reception/front desk area shall be unobscured from view through the
front and/or side (corner) windows through the use of curtains, drapes,
louvers, shading devices, window tinting, fumniture, displays or other
methods that reduce visibility to where a reasonable person may not see
into the establishment from the exterior of the premises.

3. Lighting at all Massage FEstablishments must be designed to illuminate both all
off-street parking areas and all entries and exits serving any Massage business
and/or establishment, subject to Planmng Division approval of a Lighting and
Illumination plan and subject to such additional requirements as may be imposed
under Chapter 19.50.070 of the Duarte Municipal Code.

SECTION 2. SECTION 19.160.140 AMENDED

Section 19.160.140 to Chapter 19.160 “Definitions,” to Article 9 “Definitioins,” to Title 19
“Planning and Zoning,” of the Duarte Municipal Code is is amended as follows (deletion shown as
steilee-out and addition as underline):

19.160.140 - "M definitions.

Market Rate Units. Dwelling units in a residential development that are not inclusionary units.

Manufactured Housing Unit. A dwelling unit which is either wholly or mainly manufactured at
an off-site location and is assembled on site on a permanent foundation with permanent service
connections. The definition does not include a mobile home, mobile accessory structure, or an
automobile trailer or recreational vehicle.

Maintenance and Repair Services. Establishments that provide home appliance and/or electronic
or office equipment repair and maintenance, or building maintenance services. Does not include
maintenance and repair of vehicles (see "Vehicle Repair and Service").

Massage Establishment. An establishment where massage services are provided. Massages are
defined as the application of a system of structured touch, pressure, movement, and holding to
the soft tissues of the human body with the intent to enhance or restore the health and well-being
of the client, which shall include but not be limited to services referred to as Reiki, applied oils,
body sponge, reflexologv. bodywork, and acupressure.

Medical Clinic. A facility that offers non-emergency medical care services on an out-patient
basis.
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Medical Use. Any use involving the care of persons' general health by licensed practitioners.
Includes hospitals, urgent care clinics, out-patient facilities, doctor and dental offices,

chiropractic and podiatric facilities, and similar practices of the medical arts and directly related
laboratory services.

Ministerial. A government decision involving little or no personal judgment by the public
official as to the wisdom or manner of carrying out the action, including the issuance of a permit.

Mixed Use Development (Mixed Use Project). An approach to land use development that
involves integrating two or more different but highly compatible types of uses on the same
property as part of a unified development. Generally, Mixed Use Development consists of
commercial and residential uses integrated either vertically in the same structure or group of
structures, or horizontally on the same development site where parking, open spaces, and other
development features are shared. However, light industrial and commercial development may
also be considered as Mixed Use. In a Mixed Use Development, both uses are considered
primary uses of the land.

Mobile Housing Unit (Mobile Home). A transportable structure that is built on a permanent
chassis and designed to function as a dwelling when connected to the required utilities, including
plumbing, heating, air conditioning, and electrical systems (pursuant Caltfornia Health and
Safety Code Sections 18007 and 18008) and placed on a pad intended for such housing unit. This
definition does not include a trailer or recreational vehicle.

Mobile Home Park. A type of residential development, established either as a legal subdivision
of land with individual mobile home pads and common areas or as a development where pads are
leased or rented, for the purpose of accommeodating mobile home units on individual pads as part

of a coordinated development. A mobile home park may include common areas and facilities for
the use of all park residents.

Moderate-income Households. Households whose gross income does not exceed the percentage
of the median income for Los Angeles County, as published annually by the California Housing

and Community Development Department and as set forth in Section 50093 of the California
Health and Safety Code.

Modular Home. See "Manufactured Housing Unit."

Motel. A lodging establishment typically featuring a series of rooms whose entrances are
immediately adjacent to a parking lot.

Mortor Home. See "Recreational Vehicle.”
Multi-family Dwelling. See "Dwelling, Multi-family."

Museum. See "Cultural Institution.”
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SECTION 3. SECTION 19.160.170 AMENDED

Section 19.160.170 to Chapter 19.160 “Definitions,” to Article 9 “Definitioins,” to Title 19
“Planning and Zoning,” of the Duarte Municipal Code is is amended as follows (deletion shown as
strtke-out and addition as underline);

19.160.170 - "P" definitions.

Parking, Joint Use. The use of a single parking facility by several related uses occupying the
same or adjacent parcels. For example, the use of a single parking facility by tenants of a
shopping center.

Parking, Shared. The use of a single parking facility by two distinctly different uses with
distinctly different hours of operation such that the shared use of the facility can be accomplished
without limiting the ability of one use to occupy the facility to the detriment of the other. For
example, distinctly different uses could be a place of religious assembly which generally has
weekend parking demands and an office development, which typically uses the parking facility
during the week.

Parking Space. An unobstructed space or area other than a street or alley that is permanently
reserved, maintained, and accessible for the parking of one motor vehicle.

Garage Parking Space. A parking space provided within an enclosed structure, with a
closing and locking door, whose primary use is the storage of vehicles.

«  Off-Street Parking Space. A permanent parking space for a vehicle which is designed to
City standards and not located on a dedicated street right-of-way.

On-Street Parking Space. A parking space for a vehicle which is designed to City
standards and located on a dedicated street right-of-way.

Parking Structure, A structure that is designed specifically for automobile parking and where
there are a number of floors or levels on which automobiles patk.

Parks and Recreation Facilities. Public parks, play lots, playgrounds, and athletic fields for non-
commercial neighborhood or community use, including sports courts. May include passive
outdoor recreation areas that also may be located in conservatton areas and/or qualify as "open
space.” Does not include the same facilities that are privately owned or commercial facilities
("Commercial Recreation and Entertainment").

Parkway. That portion of the public right-of-way between the curb and sidewalk or, where no
sidewalk is provided, between the curb and adjacent private property line. A parkway generally
includes landscape improvements.

Patio. A paved unenclosed outdoor area that is used for lounging, dining, etc.
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Patio Cover. A solid or open roof structure and covering a patio, platform, or deck area, and that
is either detached from or attached to another structure.

Pawn Shop. A commercial establishment that sells secondhand personal property and in which
the operator provides loans secured by such personal property.

Permeable Surfaces. A surface where the surfacing material itself is impermeable to the inflow
of rainwater, but the surface has inlets or holes through it which water enters the soil or
construction below.

Personal Services Business. Any business or enterprise that provides individual care to persons
involving their personal health, fitness, grooming, or appearance.

«  Personal Services, General. Establishments that provide recurrenily needed services of a
personal nature. Examples of these uses include:

acupuncture and-actpressure

* barber and beauty shops (without massage services)

¢ clothing rental shops

* day spas

e dry cleaning pick up stores with limited on-site cleaning equipment

e Jaundromats (self service laundries)

* locksmiths

. blis] ki | hnie]

*  nail salon

. .shoe repair shops

* failors and seamstresses
Personal Services, Restricted. Personal services with characteristics that have the
potential to adversely impact surrounding areas and which may need to be dispersed to
minimize their adverse impacts. Examples of these uses include:

* checking cashing

* fortune-telling and psychic services

e game arcades
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¢ internet cafes

* massage establishments, in compliance with Chapters 5.56 and 19.60.112 of the
Duarte Municipal Code

* palm and card readers
* pawn shops
* tanning salons

° tattoo and body piercing services

Personal Storage (Mini-Storage or Self-Storage, Indoor Only). A structure containing separate
storage space that is designed to be leased or rented individually. Indoor storage shall mean that
access to all storage spaces shall be from common intertor corridors, and the facility has only
shared loading areas. This use does not include outdoor storage of any kind. Further, such
storage does not involve any manufacturing, retail or wholesale selling, office or business
services, or human habitation in any storage space or anywhere on site.

Pharmacy. A place where prescription drugs are dispensed.

Places of Religious Assembly. Any facility specifically designed and used to accommodate the
gathering of persons for the purposes of fellowship, worship, or similar conduct of religious
practices and activities. This definition includes functionally related internal facilities (i.e.,
kitchens, multi-purpose rooms, storage, etc.) and residences for clergy. Associated uses (i.e., day
care centers, full-time or part-time schools, or emergency housing) may be allowed but required
separate discretionary approvals pursuant to the requirements of this Development Code.

Planned Development. An area of land, controlled by a landowuner, to be developed as a unified
project and single entity for a group of townhouse dwellings and/or detached dwelling units, the
plan for which may not correspond in lot size, bulk or type of dwelling, density, lot coverage,
setback or required open space to the regulations in this Development Code.

Planning Commission or Commission. The Planning Commission of the City of Duarte.
Plant Nursery. A place where plants are propagated and grown to usable size. They include retail
nurseries which sell to the general public, wholesale nurseries which sell only to businesses such

as other nurseries and to commercial gardeners, and private nurseries which supply the needs of
institutions or private estates.

Pool House. A detached structure used as bathhouse. Structure shall not be used for sleeping
purposes.
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Porte-Cochere. An accessory structure open on three sides and attached to the side or front of a
building through which cars pass and is established for the convenient loading and unloading of
passengers from an automobile. A porte-cochere is not a carport or garage nor may it be used to
satisfy off-street parking requirements.

Postal Services. Establishments that provide commercial retail postal services directly to the
customer, including letter and parcel mailing, post office box rental, and related services.

Primary Use. See "Use."

Printing and Duplicating Services. An establishment providing printing, blueprinting,
photocopying, engraving, binding, or related services.

Public Assembly, Place of. See "Assembly/Meeting Facilities, Public or Private."

Public Facility. A site or structure owned and operated by the City of Duarte, or other public
agencies, for the purpose of providing one or more services to residents of the City, and/or to
support other City functions.

SECTION 4. CEQA DETERMINATION.

In adopting this Ordinance, the City Council finds and determines, based on all of the
information in the record and on the basis of its independent judgment, that this Ordinance is exempt
from the California Environmental Quality Act pursuant to the following exemptions, and each of them
independently: Title 14 California Code of Regulations Section 15061(b)(3), in that it can be seen with
certainty that the adoption of this Ordinance proposes no activity that may have a significant effect on
the environment, and pursuant to Title 14 California Code of Regulations Section 15301, in that this
Ordinance involves no expansion of use of existing facilities.

SECTION 5. SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase, or portion of this
Ordinance is, for any reason, held to be unconstitutional or invalid or ineffective by any court of
competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining
portions of this Ordinance or any part thereof. The City Council herby declares that it would have
adopted this Ordinance and each section, subsection, subdivision, paragraph, sentence, clause or phrase of
this Ordinance irrespective of the fact that one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared unconstitutional or invalid or ineffective. To this end the
provisions of this Ordinance are declared to be severable.

SECTION 6. POSTING OF ORDINANCE,

The City Clerk shall certify as to the adoption of this Ordinance and shall cause this Ordinance to
be posted in the manner provided for in the Duarte Municipal Code.
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SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days following its second reading.

PASSED, APPROVED, AND ADOPTED after second reading at a regular meeting of the City
Council of the City of Duarte this  day of , 2015.

Mayor Tzeitel Paras-Caracci

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of California,
hereby attest to the above signature and certify that Ordinance No.  was adopted by the City
Council of said City of Duarte at a regular meeting of said Council held on the day of

, 2015, by the following Roll Call vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Counctlmembers:

City Clerk Marla Akana
City of Duarte, California
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CALIFORNIA AMENDING IN IS ENTIRETY CHAPTER 5,56,
“MASSAGE ESTABLISHMENTS,” OF TITLE 5, “BUSINESS LICENSES
AND REGULATIONS,” OF THE DUARTE MUNICIPAL. CODE TO
REVISE CERTAIN REGULATIONS APPLICABLE TO THE
OPERATION OF MASSAGE ESTABLISHMENTS (MCA 14-06)

THE CITY COUNCIL OF THE CiTY OF DUARTE, CALIFORNIA, ORDAINS AS
FOLLOWS:

SECTION 1. CHAPTER 5.56 AMENDED

Chapter 5.56, “Massage Establishments,” of Title 5, “Business Licenses and
Regulations,” of the Duarte Municipal Code is amended in its entirety to read as follows:

5.56.010 - Purpose and intent.

The intent and purpose of this chapter is to comply with the provisions found in
California Business and Professions Code section 4600 et seq. relating to the regulation of
massage or massage services, which shall include but not be limited to services referred to as
Reiki, applied oils. body sponge, reflexology. bodywork-, and acupressure_(collectively
“Massage™). and to allow legitimate massage uses while restricting business fronts for illicit
sexual activity and/or human frafficking. Any terms used in this chapter that are not defined in
this chapter shall have the same meaning as that defined by California Business and Professions
Code section 4600 et seq. Nothing in this chapter shall serve to limit the city's authority under
California Business and Professions Code section 4600 et seq.

5.56.020 - License required.

(a) It shall be unlawful and a violation of this code for any individual person, association,
partnership, corporation, or other entity to engage or permit to engage in, conduct, or
carry on, im-erupeon-any-premises-within-the-eity the-business-of massage-in-exchange fo

therapist-by the operation of a Massage establishment unless: (1) all persons providing
Massages at the establishment are certified massage practitioners and/or certified
Massage therapists_pursuant to the California Massage Therapy Organization Council’s
certification procedurgs in accordance with California Business and Professions Code
section 4600 et seq.;and (2) the Massage establishment operator has obtained a business
license and a conditional use permit from the city as well any other permits. licenses and
other approvals required by law. Procedures for obtaining a business licenge are set forth
in chapter 5.04 of this code and section 5.56.040 of this chapter.

[(5)} All persons administering Massages in the city for compensation must be a certified
Massage practitioner and/or a certified Massage therapist holding a valid. certification
from the Massage Therapy Council. No person may administer massage within the ¢ity
without first providing, to the Director-of Administrative Services, a copv of his or her
massage certificate and a list of the names and addresses of all Massage establishments at

Exhibit C



(e

(a)

15-0-03

which he or she will provide Massage for compensation. Any change in the locations at
which a person will provide Massage for compensation shall be reported to the city
within five (5) business days of the change.

roprictors, and owners of a

Massage business. Accordingly, pursuant to Government Code section 51034(c)(8), anl
Massage business owner, including a sole proprietor or independent contractor who is

California Massage Therapy Council certified, must obtain a business license and any
other entitlement required by this Code to carrv on the business of Massage thera

notification to city,

In addition to the information required to_be provided under chapter 5.04 of this Code. a
person_applying for a business license for a Massage establishment as described in
sections 5.56.020 of this chapter shall provide the following information:

(D The prior business and permit history of the applicant, including but not limited to
whether the applicant has ever had anv permit or license issued bv _any agency,
board, city. county. territory. or state: the date of issuance of such a permit or
license: whether the permit or license was revoked or suspended: and whether a

vocational or professional license or permit was issued. revoked, or suspended,
and the reason for any revocation or suspension.

(2} A description of the proposed Massage establishment, including the type of
treatments to be administered:

(3)  Authorization for the city, its agents and emplovees, to seek information and
conduct an_investigation into the fruth of the statements set forth in the

(4 A complete current list of the names and residence addresses of all proposed
Masgsage technicians, aides. trainees and other employees who are or will be

emploved in the Massa e establishment. if known. together with the State-issued

(5) For ¢ach person that the Massage establishment does or will employv, retain or
permit to perform Massage for compensation: a copy of that person's legal form
of identification with photograph, a copy of that person’s current certificate issued
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by the Massage Therapy Council. and a copy of that person’s identification card
issued by the Massage Therapy Council.

(6)

The name and residence addresses of the proposed operator(s) and manager(s
who will be principally in charge of the operation of the Massage establishmeni.

(7 The name and mailing address of the Landlord and the fee owner of the property
at which the Massage establishment will be conducted.

Evidence satisfactorv to the Director ol Administrative Services demonstrating

that the proposed Massage establishment is authorized under city zoning to

conduct Massage a es at the proposed Massage establishment site.

(9) A scaled floor plan of the Massage establishment, including, at minimum
measurements and purposes labeled of all rooms and spaces within the building.

As a condition of issuance of a business license, the city shall have the right to inspect the
premises to confirm compliance with this chapter and applicable state law.

Except as otherwise specifically provided in this subdivision, once a business license is
issued to a Massage establishment. the applicant shall submit to the city anv change to
any of the information required above within five (3) business days of discovering that
change. Such changes include, but are not limited to, changes in the types of services to
be provided. changes in the persons employed or retained by the Massage establishment
to perform Massage for compensation and changes to the floor plan or physical

arrangement of space within the Massage establishment.

¢ey The owner or operator of a massage-Massage establishment-. including independent
contractors and sole providers. shall notify the city in writing of any intention to rename,

change management, or convey the business to another person or entity at least fifteen
five (5) business days prior to such renaming, change of management, or conveyance of
the business.

5:56:040 53.56.060 - Display of permit and certifications.
Each person employed or retained by-a-assage, including independent contractors, by a

Massage establishment to perform massage-Massage services in or on the premises or

through-an-euteall-massage service shall display-en keep in his or her perses possession a

copy of a valid certification identification card issued to that employee by the California
Massage Therapy Councﬂ and a leszal form of 1dent1ﬁcat10n w1th photograph. H-sheuld

Massage cstabhsluncnt as an em 10 /8¢, mde DENC endent_contractor or otherwise, in an open
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and conspicuous place visible from the entrance and/or reception and waiting area of the

massage establishment and business. A passport-size photograph of the employee shall be
affixed to each permit, certification. or identification card on display

section. The home address of anv employee need not be displayed.
5.56.070 — Ma School Prohibited

No Massage establishment shall operate as a school of Magssage or use, or permit use of,
any portion of'its facilities as a school of Massage.

5.56-050 5.56.080 - Attire and physical hygiene requirements.

The following attire and physical hygiene requirements shall be applicable to all massage
Massage businesses and establishments and to all persens—performing—massage—services—in

owners. operators. managers, emplovees. and independent confractors _of such Massaoe
establishments located within the city.

(@ Al persons shall wear clean and sanitary outer garments at-al-times when present on the

Qremlses of the Massage estabhshmen A&l—ea%e&g&sme&ts—shaﬂ—b&eﬁa—ﬂ%ep&q&%

(b)  All outer garments shall comply with the standards set forth in Business and Professions
Code section 4609, and. accordinglv shall be of a fully opaque. nontransparent material,
and shall not expose any genitals, pubic areas, buttocks or breasts.

(c) All persons shall thoroughly wash their hands with soap and water or any equally
affective cleansing agent immediately before providing any massage-Massage service to
a patron. No massage-Massage services shall be provided upon a surface of the skin or
scalp of a patron where such skin is inflamed, broken (e.g., abraded, cut) or where a skin
infection or eruption is present.

(d)  No person afflicted with an infection or parasitic infestation capable of being transmitted
to a patron shall knowingly provide massage-Massage services to a patron, or remain on
the premises of a massage-Massage business or establishment while so infected or
infested. Infections or parasitic infestations capable of being transmitted to a patron
include, but are not limited to:

(1)  Cold, influenza or other respiratory illness accompanied by a fever, until twenty-
four hours after resolution of the fever;

2) Streptococcal pharyngitis ("strep throat"), until twenty-four hours after treatment
has been initiated and twenty-four hours after resolution of fever, whichever is the

later;

3 Purulent conjunctivitis ("pink eye"), until examined by a physician and approved
for return to work;

(4) Pertussis ("whooping cough™), until five days of antibiotic therapy has been
completed;
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(5)  Varicella ("chicken pox"), until the sixth day after onset of rash or sooner if all
lesions have dried and crusted;

(6)  Mumps, until nine days after onset of parotid gland swelling,

(7)  Tuberculosis, until a physician or local health department authority states that the
person is noninfectious;

(8)  Impetigo (bacterial skin infection), until twenty-four hours after treatment has
begun and twenty-four hours after resolution of the infection, whichever is later;

(9)  Pediculosis (head lice), until the moring after first treatment; and

(10)  Scabies ("crabs"), until after treatment has been completed.

Blood-borne diseases, such as HIV/AIDS and hepatitis B (HBV), shall not be considered
infectious or communicable diseases for the purpose of this paragraph (c).

5:56-070-5.56.100 - Reception area separate from customer wailing area; screening
of openings.

o) n¥a O
. tCl -
- = o)

QO ¥YY a ata Oy g =3l Fa '
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whe-are-awaiting-massage—serviees— o ensure that the view of the interior of the premises is
obscured-from-outside-the-premises, any building openings, entries, windows, and the like found
in massage-Massage businesses and establishments shall be located, covered, or screened in such
a manner as to prevent a view into the interior from outside the building with the exception of the
reception-er-,_front desk—, and/or customer waiting area which shall be visible from the exterior
through the front door_.—and/or store-front window. To ensure that the view of each of the

Massage rooms of the premises is partially obscured. all interior openings, entries, windows,
doorwavs. and the like into Massage rooms found in Massagse businesses and establishments

shall use obscured glass doors. such that use of a Massage room may be visually confirmed, but
the identity of the room occupants is protected.

556090 5.56.110 - Construction.
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The following construction standards are adopted to ensure the personal health and safety

of patrons and employees by imposing reasonable hygiene requirements:

(a)

Construction of rooms used for toilets, tubs, steam baths, and showers at all massage
Massage businesses and establishments shall be made waterproof with approved
waterproofed material and shall be installed in accordance with all applicable state and
local laws and regulations. Plumbing fixtures shall be in accordance with all applicable
state and local laws and regulations.

Steam rooms and shower compartments shall have waterproof floors, walls and ceilings
approved by the city.

Floors of wet and dry heat rooms shall be adequately pitched to one or more drains
properly connected to the sewer. However, dry heat rooms with wooden floors need not
be provided with pitched floors and drains.

A source of hot water must be available within the immediate vicinity of dry and wet heat
rooms to facilitate cleaning.

(a)

(b)

(c)

5.56.120 - Mini r of empl nd unlock xterior interl I

All Massage businesses and/or establishments shall

emplovees during all business hours.

utilize a _minimum of two (2

All exterior doors of a Massage business and/or establishment shall remain unlocked

It shall be unlawful for any Massage service to be carried on within any cubicle, room,

booth, or any area within a Massage business and establishment which is fitted with a

door capable of being locked.

By Toilets and cubicles used solely for the application of liquid and vapor baths shall have
no such opening in the covering door or curtain, but shall be clearly marked as to such
purpose on the exterior door or curtain of the cubicle, room or booth.
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£eyNothing contained in this section shall be construed to eliminate other requirements of
statute, ordinance, or this code concerning the maintenance of premises, nor to preclude
authorized inspection thereof, whenever such inspection is deemed necessary by the
police or health departments, or by the city to assure compliance with the provisions of
this chapter and applicable fire, health, and safety requirements.

5.56.130 - Video security

The reception or front desk area. all hallways, and every entry and exit of every Massage
business and/or establishment shall utilize a video security svstem that provides
surveillance of such arcas during all business hours. All video footage shall be retained
in a digital format for a minimum of 30 calendar days. The Massage business

establishment owner. operator, manager, and/or employee shall make the recorded
surveillance immediately available for inspection upon reasonable demand of the City
r Manager's designee, city law enforcement or any city_code compliance

fﬁcer The owner of the Massage business establishment shall submit to the Director of
Public_Safetv_a Supplemental Security Plan, before the issuance of a city_business
license. prepared to the Director’s satisfaction outlining implementation of the following
measures, which shall be monitored by the Public Safety Depariment. Upon plan
approval by the Director of Public Safety, the plan components shall be installed and
made operational prior to_the Massage establishment commencing operation. At a
minimum, the security plan shall provide the following:

(1) A Closed Circuit Television (CCTV) System capable of viewing and recording
events inside and outside the premises. The guantity, type. and location of
cameras shall be subject to Public Safetv Director approval.

(2)  Details on the location of the CCTV system recorder and storage of recorded
content. The recorder shall be locked in a cabinet within an office; access to the

cabinet shall be available to employees on duty at all times,

(3)  Details on clearly distinguishable height markers on the interior side of the
doorjamb. or on the interior edge of a pair of doors, for all doors

public to access the establishment. Horizontal marks. one-inch wide by thle
inches long, in different colors. and in a contrasting color to the background. shall
be placed every six inches beginning at 5° and ending at 6’6

5.50.150 -~ Cleanliness.

tmAdequate equipment for disinfecting and sterilizing instruments used in performing the
acts of massage-Massage shall be provided.

Hot and cold running water shall be provided at all times.

mﬁh@_m@&s& ¢ establishinent.

te)Separate closed cabinets shall be provided for the storage of clean and soiled linen,
and shall be plainly marked: "Clean Linen" and "Soiled Linen."
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556-140-5.56.160 - Separate rooms.

In any establishment in which massage Massage services are rendered only to members
of the same sex at any one time, such persons of the same sex may be placed in a single separate
room if such persons are related by blood, marriage, registered domestic partnership, or
adoption, or the operators of the massage-Massage establishment may elect to place such persons
of the same sex, who are eligible to be in the same room, in separate enclosed rooms or booths
having adequate ventilation to an area outside said room or booth while massage-Massage
services are being performed.

556-150-5.56.17¢ - Bathing, dressing, and toilet facilities.

Adequate bathing, dressing, locker, and toilet facilities shall be provided for patrons. A
minimum of one separate locker for each patron served at any given time, which locker shall be
capable of being locked. If male and female patrons are to be served suwelaneously—at the
establishment, separate bathing, a-separate massage-room—or-Magsage rooms, separate dressing,
and separate toilet facilities shall be provided for male and for female patrons.

55561560 5.56.180 - Washbasins.

A minimum of one separate washbasin shall be provided in each massage-Massage
establishment for the use of employees of any such establishment, which basin shall provide
soap or detergent and hot and cold running water at all times and shall be located within or as
close as practicable to the area devoted to the performing of massage-Massage services. In
addition, there shall be provided at each washbasin, sanitary towels placed in permanently
installed dispensers.

556170-5,56.190 - Services to minors.

To ensure safety and security, minors are not permitted to enter the premises of a
massage-Massage business or establishment without being accompanied at all times by a parent
or legal guardian and the building entrance to any massage-Massage business and establishment
shall be clearly and legibly posted by a notice indicating that minors are precluded from entering
the premises unless accompanied by a parent or legal guardian_at all times. As used herein, the
term "minor" means an individual under the age of eighteen years.

5.56.180-5.56.200 - Harmful displays.

To protect minors from viewing displays of harmful materials, no display or exhibit
which emphasize or direct the viewer's attention to the subject's genitals or which depict or
describe sexual activities or specified anatomical areas, shall be placed in, on, or at a massage
Massage business and establishment in such a manner as to be visible from the exterior of the
premises.

5561005.56,210 ~ Permitted howurs.

To ensure the personal safety and security of patrons and employees and limit negative
secondary impacts to surrounding uses, massage-Massage businesses and establishments shall
only operate between the hours of eight-8.00 am. and eight-8:00 p.m -

3:56:200-5.56.220 - List of services display.

All massage-Massage businesses and establishments shall post a list of services available,
described in English, and at the option of the massage-Massage business and establishment one
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or more other language, and the cost of such services in a conspicuous place on the premises. No
service shall be included on the list unless it is a service that falls within the professionally
recognized scope of praclice of a certified Massage therapist or certified Massage practitioner.
No _owner, manager or operator of a Massage establishment shall allow, and no person shall

perform or offer to perform, any service other than those posted pursuant to this paragraph.
5356210 5.56.230 — Records_of Services Rendered.

To ensure the personal safety and security of patrons and employees and to aid law
enforcement officials in their investigation of illegal activities, all massage-Massage businesses
and establishments and independent massage—Massage therapists and massage—Massage

practltloners shall maintain a record which includes—, at minimum, the date and tlme of each

who administered any portion of such service. and the type of Massage given. Such records shall
be retained for a minimum of two {2) vears from the date of service, and shall be made available,

upon request, for inspection by the eity-manager-or-pohee-chief-City Manager or City Manager's
designee. city law enforcement or any city code compliance officer. The information contained

in such records shall be confidential unless otherwise required under applicable law.

.56.240 — Records of Emplovees and Independent Contractor

The operator and/or manager of a Massage establishment shall maintain on the premises
a_register of all Massage therapists and Massage practitioners, including emplovees and

independent contractors, providing Massage services at said establishiment. Information
concerning an employee or independent confract shall be maintained for a minimum of two yvears

after the person ceases to work for the establishment. The operator and/or manager shall make

the register immediately available for inspection upon reasonable demand of the City Manager,

City Manager's designee, city law enforcement or any city code compliance officer. The register
shall include, but not be limited to, the following information:

(a) The name, nicknames and/or aliases used by an employee.

(by  The emplo including but not limited to
home. cellular and pager numbers.)

(c) The emplovee’s age. date of birth, gender, height, weight, color of hair and eves.

(D) The emplovee’s Social Security number.

(e) The date of emplovment and termination. if any.

(f)y  Theduties of each employee.

() A legal form of identification with photograph

5.56.250 — Advertisement

No Massage establishment owner, operator. manager, cmployee or mdcocndcnt
contractor shall lace, publish or distribute, or cause or allow to be
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distributed, any advertising matter that would reasonably suggest to prospective patrons that any
service is available unless such service is listed on the Massage establishment’s list of available
services required under section 5.56.220, above.

3:56220-5.56.255 - Prohibited procedures_and equipment,

No invasive procedures shall be performed on any patron. Invasive procedures include,
but are not limited to:

(a) {HApplication of electricity which contracts the muscle;

(b)  Application of topical lotions, creams, or other substances which affect living tissue,
such as chemical peel preparations or bleaches;

(c) 3Penctration of the skin by metal needles;

(d) HAbrasion of the skin below the non-living, epidermal layers;

(e) £53Removal of skin by means of any razor-edged instrument or other device or tool; and

48] £6YAny needle-like instrument which is used for the purpose of extracting skin blemishes
and other similar procedures.

() Ang table shower massage. Vichv massage or other Qrocedure that involves a table or

(h)  Any table shower device, or other device that is intended for patrons to lay on while

in any location, including, without limitation

receiving bathing and/or massage services

a shower or lavatory).
5:56:230-3.56.260 - Restrictions on garments provided.

All bathrobes, bathing suits and/or other garments that are provided for the use of patrons
shall be either fully disposable and shall not be used by more than one pairon, or shall be
Jaundered after each use.

5:56-240-5.56.270 - Restrictions on grooming and hygiene products provided.

All combs, brushes, and or other personal items of grooming or hygiene that are provided
for the use of patrons shall be either fully disposable and shall not be used by more than one
patron, or shall be fully disinfected aficer each use.

5:56:250-5.56.280 - Required footwear while showering.

No patrons shall be allowed to use any shower facilities of the business or establishment
unless such patrons are wearing slip-resistant sandals or flip-flops while in the shower
compartment. All footwear such as sandals or flip-flops that are provided for the use of patrons
shall be either fully disposable and shall not be used by more than one patron, or shall be fully
disinfected after each use.

5:56-260-5.56.290 - Prohibited conduct.

+he-To protect the personal health and safety of patrons and employees. the following

conduct is prohibited M&%%ﬂ%&&%&%ﬁ%@ﬂ%@%%ﬁh&pﬁ%ﬂﬂl#%ﬁéﬁsﬁwef
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s anlav ful toramamassage therapist-massage practitioner. any patron—orany-othe
person—proseptwheremassageservices-are being offered -or -performeds-to-INo_person
present at a Massage establishment may expose or touch an anatomical area, whether his
or her own, or those of another person.

=

A Massage of the genitals or anal region of a patron, or any other person located within
the Massage establishment. as provided in Business and Professions Code section

4609(a)(1 KE).

No Massage services shall be rendered to a patron. unless the patron’s genitals are fully
covered. In the case of a female patron, the patron’s breasts must also be covered to the
point immediately above the top of the areola. In addition, no patron’s genitals or breasts
of a any female patron shall intentionally be touched while the patron is on the premises
of the Massage establishment.

for any massage estabhshment to allow any of 1ts emglogeesz mdegendent contractors,
patrons, or any other person present where massage-Massage services are being offered
or performed, to engage in any sexual activity.

(It is unlawful for any person owning, operating or managing a massage-Massage
businesses and establishment knowingly to cause, allow or permit in or about such
massage-Massage businesses and establishment any agent, employee or any other person
under his control or supervision to perform such acts prohibited in this section.

¢e3For purposes of this section, the phrase "anatomical area" means human genitals, pubie
regiom-anus, or a female breast below a point immediately above the top of the areola.

BFor purpose of this section, the phrase "sexual activity” means any of the following: (a}
the fondling or other touching of human genitals;-pubte-region, anus, or female breasts;
(b) sex acts, normal or perverted, actual or simulated, including, but not limited to,
intercourse, oral copulation, masturbation, or sodomy; or (¢) excretory functions as part
of or in connection with the fondling or other touching of human genitals, pubic region,
buttocks, anus, or female breasts, sex acts, normal or perverted, actual or simulated,
including intercourse, oral copulation, masturbation, or sodomy.

This section does not prohibit anv certified massage practitioner or certified massage

A Massage of the gluteal muscles for compensation.

Al fn

A massage of female breasts with (1) the written consent of the person receiving the
Massage and {2} a referral from a licenses California health care provider

Business and Professions Code section 4609(a)(1)(F).
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No_ alcoholic beverage or drug, other than a prescription medication in the possession of
the person for whom the prescription was written, and no condoms or other prophylactic devices

shall be stored or allowed on a Massage establishment’s Service of alcoholic
beverages shall not be permitted.

5.56.280-5.56.310 - Minors—Employment or services prohibited.

No holder of a massage-Massage businesses and establishment permitlicense shall
employ any person under eighteen years of age.

556200 5.56.32(0,_- Violations ef-a public nuisance, penalties and nuisance
abatement—; license revocation for repeated violations; notifications to Landlord

(a) Any massage-Massage establishment operated, conducted, or maintained contrary to the
provisions of this ehapteror related chapters shall be, and the same is hereby declared to
be unlawful and a public nuisance, and the eity-attorney-oreityproseeuter-City Manager
or_City Manager’s designee. City Attorney or City Prosecutor may, in addition to or in
lieu of prosecuting a criminal action hereunder, commence an action or actions,
proceeding or proceedings, against the Massage establishment owner and/or its agents

and/or employees. and/or the landlord and/or fee owner of the property on which the
Massage establishment 1s operated, for the abatement, removal and enjoinment thereof, in

the manner provided by law. Such remedies shall be in addition to any other penalties or
remedies available to the city under this code, or under state law.

() First Violation. When a person or business is found fo violate any provision of

this chapter, that person or business shall be issued a formal, written waming
from a city code enforcement officer to cease the prohibited activity.

2) Second Violation. When a person or _business is found to violate any provision of

this chapter after being issued a formal., written warning within the prior twelve
12) month period for a previous violation, that person or relevant agent for the

business shall be given a second written notice of violation advising that an:

further violations will result in the revocation of the business license for such

establishment, and a pro lication for a business license for a

eriod of one (1) vear from the subsec u,egtviolﬂ
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(3)  Third Vielation. When a person or business is found to violate any provision of
this chapter for a third time within a twelve (12) month period following recei

of a second violation, that person or business shall be given written notice by the
Code Enforcement Officer that its business license for the premises in question is
immediately and summarily revoked, and that continued operation of the business
in_question thereafter shall be deemed an additional violation of the city’s
Municipal Code. A copy of such notice shall be posted at a prominent location
upon the property in question. An action to revoke a business license under this
section may be appealed within ten (10) days of the date of the written notice of
the summary revoeation, pursuant to the procedure set forth in section 5.04.260 of
this Code. Notwithstanding any provision of the Municipal Code to the contrary,
and because the City Council has declared that a business operating in viglation of
this chapter poses an immediate threat to public health, safety and welfare, the
filing of an appeal in connection with the immediate. summary revocation of a
business license under this chapter shall not_ stay_the ecffectiveness of the

revocation during the pendency of an appeal.  Upon revocation of a business
license pursuant to this section. (1) the applicant and any affiliate thereof shall be

prohibited from re-occupancy of a Massage Establishment during the twelve (12)
month period following the revocation., and (2) all persons shall be prohibited

from applying for a business license to operate a Massage Establishment at the
subiject location during the twelve (12) month period following the revocation.

The Landlord and the fee owner of the property at which the Massage establishment is
conducted. as identified in the business license application, shall be notified of each
citation, violation. conviction, and/or business license revocation action taken pursuant to
this chapter.

5.26.330 — Management; liabilitv of management.

One or more managers shall be designated to act as the person(s) in charge of managing
day-to-day operations of the Massape establishment, including receiving all complaints. The
names of such managers must be Qrovided to the city. At least one manager shall be on Qremises

5:56:300-5.56.340 - Exemptions from chapter.
This chapter shall not apply to:

)Persons holding a valid certificate to practice the healing arts under the laws of the
State of California and their employees, including, but not limited to, holders of medical
degrees such as physicians, surgeons, chiropractors, osteopaths, naturopaths, podiatrists,
acupuncturists, physical therapists, registered nurses, and licensed vocational nurses;

(byState-licensed hospitals, nursing homes, samitariums, physiotherapy establishments, or
other state-licensed physical or mental health facilities and their employees;

{c)Barbers and cosmetologists who are licensed under the laws of the State of California
while providing massage services within the scope of their licenses, provided that such
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massage services are limited solely to the neck, face, scalp, feet and lower limbs up to the
knees, and hands and arms, of their patrons;

(d) BPersons who provide massage—Massage services to amateur, semi-professional or
professional athletes or athletic teams, facilities or events, so long as such persons do
not practice massage-Massage services as their primary occupation within city limits;

5.56.350 — Compli ith applicable |

Massage establishments shall be operated in compliance with all applicable laws and
regulations. includine without limitation. the California Massace Therapy Act (Business and

Professions Code section 4600 et seqg.).

5.56.360 — Pre-Existine Massage Establishinents.

{a)  Except as set forth in subsection 5.56.360(b). all requirements of this chapter shall be
applicable effective within the timeframes described below.,

(1) The city shall notifv both the tenants and the property owners of all Massage

Establishments that were legally ogeralmg with the city eror to May 1, 2015 of
i 5, (2) an opportunit

stabhshment regulatlons and (3 ;”é list of materials that must be submitted to the

city under this chapter.

(2) All existin assage Fstablishm _within sixty (60) days after receiving
the notlﬁcatlons required in Subsectmn 5.36. 360( a)( 1‘) Drov1de to the citv any and

all documentation required by this chapter. and shall authorize an inspection of
the Massage Establishment by city staff,  Following receipt of the documentation

and completion of the inspection, city staff shall notify the tenants and the
ly_owners_of the Massa e Establllshment Hof”all,re uuredmcorrect]onsmror

the notifications requlred in subsection 5.56.360(a)(2), make any necessary
changes {o the physical structure or operations of said Massage Establishment as

necessary to be in compliance with this chapter (except to the extent required
compliance is deferred pursuant to section 5.56.360(b)).

[ls})} Notwithstanding subsection 5.56.360{a). all Massage Establishments that were legally

operating in the city prior to May 1, 2015 and determined by the Director of Communi

Development to be out of compliance with the requirements of sections 5.56.100,
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5.56.130. 5.56.150(c) and/or 5.56.170 of this chapter. shall achieve full compliance with

such sections on or prior to July 1, 2018,

SECTION 2. CEQA DETERMINATION.

In adopting this Ordinance, the City Council finds and determines, based on all of the
information in the record and on the basis of its independent judgment, that this Ordinance is
exempt from the California Environmental Quality Act pursuant to the following exemptions,
and each of them independently: Title 14 California Code of Regulations Section 15061(b}3),
in that it can be seen with certainty that the adoption of this Ordinance proposes no activity that
may have a significant effect on the environment, and pursuant to Title 14 California Code of
Regulations Section 15301, in that this Ordinance involves no expansion of use of existing
facilities.

SECTION 3. SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase, or portion of
this Ordinance is, for any reason, held to be unconstitutional or invalid or ineffective by any court
of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this Ordinance or any part thereof. The City Council herby declares that it
would have adopted this Ordinance and each section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance irrespective of the fact that one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional
or invalid or ineffective. To this end the provisions of this Ordinance are declared to be severable.

SECTION 4. POSTING OF ORDINANCE,

The City Clerk shall certify as to the adoption of this Ordinance and shall cause this
Ordinance to be posted in the manner provided for in the Duarte Municipal Code.

SECTION 3§, FFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days following its second reading.

PASSED, APPROVED, AND ADOPTED after second reading at a regular meeting of
the City Council of the City of Duarte this  day of , 2015.

MAYOR TZEITEL PARAS-CARACCI
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF DUARTE )

I, Marla Akana, City Clerk of the City of Duarte, County of Los Angeles, State of
California, hereby aftest to the above signature and certify that Ordinance No. _ was adopted
by the City Council of said City of Duarte at a regular meeting of said Council held on the
day of , 2015, by the following Roll Call vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:

City Clerk Marla Akana
City of Duarte, California
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CITY COUNCIL STAFF REPORT

Duarte

Date: | February 24, 2015

T4: Mayor and City Council

Location: Commercial-Freeway (C-F) zone and City-wide

Project: Municipal Code Amendment 15-01; a city-initiated request to

amend: (1) Chapter 19.12 of the Duarte Development Code; and (2)
modify certain definitions appearing in Duarte Development Code
Chapter 19.160 related to service-based businesses.

SUMMARY

Mountain Vista Plaza (Target Center) has recently experienced difficulties in leasing space to
certain types of businesses, some of which are not allowed under the current land use
regulations for the C-F zone. Some of these land use changes reflect the zone change applied
to the property during the comprehensive 2010 Development Code Amendment. While zoning
in of itself is not the sole reason for the challenges in leasing space within the center, it is
understandable that certain modifications to allowable land uses within the C-F zone may help
reinvigorate the shopping center and allow for a better mix of uses for other C-F zoned
properties should they become shopping centers in the future.

In collaboration with the owners of Mountain Vista Plaza, the City is proposing two amendments
to the Duarte Development Code. The first amendment would alter Chapter 19.12 (Commercial
zones) by modifying the allowable land uses, limitations and notations related to said uses for
the C-F (Commercial Freeway) zone. The second part of the request involves an amendment to
Chapter 19.160 of the Duarte Development Code Chapter to modify certain definitions related to
service-based businesses that would apply City-wide. The proposed changes are aimed at
permitting a wider range of service-based commercial businesses, while still preserving the
primarily regionally-serving retail nature of properties zoned C-F.

BACKGROUND

Mountain Vista Plaza was originally developed in the mid-1980's and was the first regionally-
oriented shopping center in the City. A mixture of retail, restaurant and service-based
businesses has occupied space within the center over the years. This particular center is
unique in that it is home to one of the largest retail spaces in the community and is visible from
both 1-210 and the City's primary arterial street - Huntington Drive.

In 2010, the City embarked upon a comprehensive overhaul of the Duarte Municipal Code.
During this process, the City separated the Municipal Code from the Development Code,
revised the zoning map and General Plan diagram and modified the land uses permitted in
different zoning districts. In addition, the City created the C-F (Commercial Freeway) zoning
district for properties along Interstate 210 that are large, auto-oriented, and regional-serving
retail commercial developments that benefit from the increased exposure and regional traffic
afforded by a freeway-adjacent location, and where development standards and land uses can



be tailored to attract and maintain such regionally oriented uses. The C-F zone also permits
additional signage opportunities for these types of properties, including the use of freeway-
oriented pylon signs and substantially larger wall signs. In total, approximately 51 properties
were placed into the C-F zone during the comprehensive Development Code Update (Exhibit A
- Zoning Map). The City's car dealerships, the Mountain Vista Plaza shopping center and Old
Spaghetti Factory constitute half of the number of properties zoned C-F. The other half are
comprised of industrial and residential areas immediately west of Mountain Vista Plaza that are
more likely to have future commercial development potential. VWal-Mart and the Best Buy center
would have likely been given the C-F zoning designation too; however, those properties were
previously zoned under individual specific plans.

City Staff has been contacted over the last several years by the owners of Mountain Vista Plaza
about difficulties they have been experiencing leasing vacant space within the shopping center
(Exhibit B - Property owner site plan). Many of these potential businesses would not be allowed
under the existing C-F zone, including several service-based businesses (e.g. barbershop, dry-
cleaners, bank, medical office) that either currently occupy lease space or were historically a
part of the center. The owners have asked for: medifications to the land use table to address
current businesses that occupy the center but are now non-conforming since their particular use
is not permitted under the existing C-F zone; and permitting additional service-based
businesses, including massage.

Staff is currently preparing two companion code amendments, MCA 14-05, which will (1) amend
certain definitions appearing in Duarte Development Code Chapter 19.160 to more clearly
address the City’s regulations of massage establishments, and (2) add Duarte Development
Code sections 19.60.112, to provide locational and development standards for massage
establishments; and MCA 14-06, which will bring our current massage ordinance (DMC 5.56)
into compliance with new State massage laws that became effective January 1st.

On January 20, 2015, a public hearing for MCA 15-01 was conducted before the Duarte
Planning Commission. The owner of Mountain Vista Plaza and their land use consultant
attended the meeting but did not speak on the item. The Commission unanimously approved
PC Resolution 15-01 (Exhibit C), recommending City Council approval of MCA 15-01.

PROPOSED CODE AMENDMENT

MCA 15-01 pertains primarily to the modification and clarification of allowed and conditionally
allowed land uses within the Commercial Freeway (Ch. 19.12) zone. The definition chapter of
the Duarte Development Code (Ch. 19.160) is also being revised to address service-based
businesses, which would apply to all Commercial zones within the City.

Changes to Commercial Freeway (C-F) zone (Ch. 19.12)
Table 2-5, Allowed Uses and Permit Requirements, (Exhibit D, Section 1) describes land uses
allowed or not allowed within all Commercial zones. Maodifications shown in bold and underline
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indicate an addition to the table, while double strikethrough denotes a deletion of the existing
code language.

A second change to the Commercial zone involves the addition of a new subsection, 19.12.042
(Exhibit D, Section 2). This additional language is proposed to balance the distribution of both
retail and service-based uses within C-F zoned properties and define anchor tenants within the
context of the zone.

Changes to Definitions Chapter (Ch. 19.160)

This Code Amendment also proposes a few changes to the Personal Services Business
definition. Personal Service Business is further defined by Personal Service-General, where
establishments provide recurrently needed services of a personal nature and Personal Service-
Restricted, which categorizes personal services uses with characteristics that have the potential
to adversely impact surrounding areas and which may need to be dispersed to minimize their
adverse impacts.

Specifically, the amendment moves "Tanning Salon" from Personal Services-Restricted to
Personal Services-General; and removes "Pawn Shops" entirely from the definition. This
amendment, in effect, removes Pawn Shops as a permitted or conditionally permitted use within
the City and due to this, the definition of Pawn Shop is also being stricken (Exhibit D, Section 3).

ANALYSIS

MCA 15-01 intends on correcting the land use table (Table 2-5) and allowing additional service-
based businesses in both the Mountain-Vista Plaza shopping center and retail developments,
while also maintaining the original purpose of the C-F zone, which is to provide a zoning district
for properties along Interstate 210 that are large, auto-oriented, and regional-serving retail
commercial developments that benefit from the increased exposure and regional traffic afforded
by a freeway-adjacent location, and where land uses can be tailored to attract and maintain
such regionally oriented uses. A supplemental modification to the definition of certain service-
based business is also being proposed to realign uses based upon their impact to the nature of
our commercial zones.

Staff first considered changing the zoning for Mountain Vista Plaza back to its former
Commercial General (C-G) zoning. Unfortunately several issues prevented Staff from making
that recommendation. First, Mountain Vista Plaza, along with other C-F zoned properties; enjoy
larger signage standards than C-G zoned properties. A change to the C-G zone would have
complicated how signage regulations are applied to the different commercial zones and would
have created a potential argument from other C-G zoned properties that Mountain Vista Plaza
was being treated differently. Second, the C-F zone was specifically created in 2010 to serve
retail-oriented and regionally serving properties along the 210 Freeway, such as Mountain Vista
Plaza, CarMax, Ford, Nissan, and Fiat. Although Mountain Vista Plaza is the only property
currently developed as a shopping center in this zone, there is a likelihood that other C-F
properties will one day develop into shopping centers or other types of retail development. The
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City feels this is the right opportunity to modify the land use table for the C-F zone to account for
the ever-changing retail climate and to be better prepared for future projects, should one of our
other C-F zoned properties choose to develop. Finally, several development standards for the
C-F zone are dramatically different than C-G zoned properties. This includes major differences
to the minimum lot area (10,000 vs. 40,000 s.f.) and lot width. One original intention of the C-F
zone was to minimize the potential of smaller parcel sizes that would carve up large properties
along the freeway. By keeping Mountain Vista Plaza in the C-F zone, we maintain another
regionally oriented property that has minimum standards for the size of future parcels.

Changes to Commercial Freeway (C-F) zone Land Use Table (Exhibit D, Section 1)

Staff began the process of modifying the land uses in the C-F zone through discussion with the
owner of Mountain Vista Plaza, along with analysis of the land uses allowed in other commercial
zones in the City and both current and past tenants within Mountain Vista Plaza. Then each
proposed land use modification was compared with the purpose of the C-F zone, in order fo
uphold the Planning Commission and Council’s intent for the zoning district. This includes uses
that are primarily retail-oriented, service-based businesses that serve a regional market and
other uses that enhance and promote a healthy retail shopping center tenant mix. Finally, Staff
considered how these uses would either compliment or detract from potential future
developments in C-F zoned properties.

For the most part, land use modifications involving uses that currently or previously existed in
the Mountain Vista Plaza shopping center were allowed to be included in the C-F zone. This
includes many personal service businesses, such as: nail salons, financial institutions, dry
cleaners and barbershops. One notable exception to this idea is private and medical related
schools - Opportunities for Learning occupied space in the Plaza for about five years and
vacated several years ago. Schools are generally parking intensive, occupy larger amounts of
leasable space compared to other services uses and can have sporadic hours of operation that
limit their compatibility with other service and retail uses in a shopping center. Furthermore,
there are many ways schools can choose to operate; such as traffic school that primarily
operates at night or weekends to a much larger private educational or medical school that
occupies several lease spaces, has dozens of students and is open throughout the day. Due to
the variety of school business models, Staff is choosing to restrict those types of uses in the C-F
zone and allow that leasable space to instead be occupied by retail or other service-based uses.

The proposed amendment also allows new land uses that were not previously considered in the
C-F zone, but that were permitted in the C-G zones by right. Staff looked at similar uses in C-G
and C-P zoned properties and then compared those uses with the purpose and intent of the C-F
zone. For instance, Vehicle Paris Sales, Take-Out Service, Postal Services and Medical
Supplies are allowed in other commercial zones, but are currently prohibited in the C-F zone.
These businesses are primarily retail in nature, generally low-impact in operational nature and, if
regulated correctly, enhance the overall tenant distribution in a regionally-oriented shopping
center.
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A third category of land uses considered were those uses conditionally allowed in other
commercial zones, but prohibited in the C-F zone. These types of uses include Veterinary
Services, Health Facilities and Personal Services Restricted. All of these types of uses are
considered to have operational characteristics that may cause impact to other businesses or
surrounding properties. However, these businesses can also support and enhance a regionally-
oriented shopping center. For instance, certain Petsmart locations offer Banfield Veterinary
Services and many large shopping centers allow gyms and other fitness facilities. Many
recognized shopping centers are also including national massage tenants, such as Massage
Envy and Massage Green, to help provide a wide range of services offered to their patrons.
Staff contends that opportunities to locate a Petsmart, major fithess facility or a property
regulated personal service (restricted) business in one of our C-F zoned properties should be
permissible, with the review of their specific business elements, locational characteristics and
the Commission’s approval of a conditional use permit. Concurrently, the City is also preparing
two companion code amendments, MCA 14-05 and MCA 14-06, which will update our current
massage regulations and create locational/developmental restrictions related to massage
establishments.

The final category of land uses changes to Table 2-5 involve those businesses that were not
previously allowed in the C-F zone, but are generally allowed by right in the other commercial
zones. However, these businesses also have the propensity to cause negative impacts to a
shopping center, if not specifically reviewed through a use permit. The types of businesses
included in this category consist of Studios (art, dance, martial arts, music) and Medical/Dental
Offices. These two business models are parking intensive, have parking characteristics that
involve drop-off and pick-up considerations, have operational characteristics (e.g. noise,
vibration) that may negatively impact other businesses, and involve businesses that can easily
expand into more intensive uses without proper review and consideration (e.g. clinic transforms
into an urgent care). Furthermore, Staff would like to see these types of potentially impactful
businesses undergo a public notification process and be considered in an open forum before the
Planning Commission. Therefore, Staff is recommending that these uses be allowed only after
specific review and consideration of their business characteristics and potential impacts to the
shopping center through the approval of a conditional use permit.

The owners of the Mountain Vista Plaza Shopping Center have requested several additional
changes to Table 2-5 that Staff does not recommend. These changes relate to Secondhand
Stores, Tobacco Smoking Establishments, Stereo/Alarm Vehicle Part Installation, Medical
Schools, Game Arcades or similar businesses and Recycling Facilities. We recommend that
the Commission not consider several of these businesses since they are not conducive to the
purpose of the zone, such as Secondhand Stores, Game Arcades and Recycling Facilities. In
the event a particular use seeks to locate in the C-F zone, such as a Dave and Busters or the
like, we can consider amending the Development Code for that use if and when the time arises.
The City has recently revised (and restricted) its Code on tobacco related businesses and
therefore, permitting a Tobacco Smoking Establishment would run counterintuitive to these
recent amendments. Finally, the owners of Mountain Vista Plaza would like to allow for
Stereo/Alarm Vehicle Part Installation. When writing the original C-F zone language in 2010,
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one concept we wanted to maintain was the allowance for vehicle service, but only as an
accessory use to permitted vehicle sales businesses. Allowing vehicle repair or similar
stereo/alarm installation runs contrary to the purpose of the C-F zone. Furthermore, those
businesses generally produce noise and other negative impacts that can cause impacts to
neighboring businesses/properties, as well as discourage retail-oriented businesses from
locating in these regional shopping centers. In the specific case of Mountain Vista Plaza, the
current Goodyear business would continue to operate as a non-conforming use.

Addition of Subsection 19.12.042 - Limitations on Service-Based Uses in the C-F Zone (Exhibit
D, Section 2)

As mentioned previously, maintaining the purpose of the C-F zone as both retail oriented and
regionally serving is a pivotal idea when considering what and how the City alters the uses
allowed in the zone. The allowance of additional service, medical, recreation and professional
land uses must be tempered so that an entire shopping center or other future commercial
development maintains a balance of both retail and service-based uses in order to promote the
purpose of the zone.

In order to achieve a balance of retail and service based uses, Staff analyzed the uses that were
in the center circa 2007-08; before adoption of the 2010 Development Code and the "Great
Recession". In this evaluation, it was determined that almost all of the lease spaces were
occupied and in a variety of land use categories. The study also showed that approximately half
of the businesses in the center, excluding the anchor tenant, were retail-oriented (including
restaurants), while the other half were service-based uses.

A second component of this Subsection is the definition of anchor tenant, in the context of the
C-F zone. By defining anchor tenants as retail businesses over 20,000 s.f., the City can ensure
that future commercial developments have large enough tenants to constitute a shopping
center; allow a healthy balance of retail and service based uses in a shopping center and restrict
proposed developments that are heavily oriented towards service-based uses in the C-F zone.

Staff recommends that the Council consider adding the addition language in Exhibit D, which is
designed to encourage a healthy mix of retail and service-based uses and define anchor tenants
within C-F zoned shopping centers.

RECOMMENDATION

Evidenced by the Planning Commission's unanimous approval of PC Resolution 15-01 (Exhibit
C), recommending City Council approval of Municipal Code Amendment 15-01, it is
recommended that the City Council hold the public hearing and approve proposed Ordinance
15-0-04 (Exhibit D) amending the Duarte Development Code with the modification of Chapter
19.12.020, Allowed Land Uses (Table 2-5); addition of subsection 19.12.042, limiting service-
based uses in the C-F zone; and modifying certain definitions appearing in Duarte Development
Code Chapter 19.160 related to service-based businesses.
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Respectfully Sub_mitted,

Senior Ptanner

ATTACHMENTS

Exhibit A — City Zoning Map

Exhibit B — Mt. Vista Plaza Site Plan
Exhibit C — PC Resolution 15-01

Exhibit D — Ordinance 15-0-04; MCA 15-01
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RESOLUTION NO. PC 15-01

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
DUARTE, RECOMMENDING THE DUARTE CITY COUNCIL ADOPT
MUNICIPAL CODE AMENDMENT (MCA) 15-01 WHICH WOULD:

(1) AMEND TABLE 2-5, “ALLOWED USES AND PERMIT
REQUIREMENTS,” OF SECTION 19.12.020, “LAND USES AND PERMIT
REQUIREMENTS,” OF CHAPTER 19.12, “COMMERCIAL ZONES (C-P,
C-G, C-F),” OF ARTICLE 2, “ZONES, ALLOWABLE USES, AND
DEVELOPMENT STANDARDS,” TO TITLE 19, “DEVELOPMENT
CODE,” OF THE DUARTE MUNICIPAL CODE;

(2)  ADD SECTION 19.12.042, “LIMITATIONS ON SERVICE-BASED
USES IN C-F ZONED PROPERTIES” OF CHAPTER 19.12,
“COMMERCIAL ZONES (C-P, C-G, C-F),” OF ARTICLE 2, “ZONES,
ALLOWABLE USES, AND DEVELOPMENT STANDARDS,” TO TITLE
19, “DEVELOPMENT CODE,” OF THE DUARTE MUNICIPAL CODE;

(3 AMEND CHAPTER 19.160, “DEFINITIONS,” OF ARTICLE 9,
“DEFINITIONS,” TO TITLE 19, “DEVELOPMENT CODE,” OF THE
DUARTE MUNICIPAL CODE;

TO MODIFY THE LAND USES ALLOWED IN THE COMMERCIAL-
FREEWAY ZONE; PROVIDE LIMITATIONS ON SERVICE BASED USES IN
THE COMMERCIAL-FREEWAY ZONE; AND MODIFY CERTAIN
DEFINITIONS RELATED TO SERVICE-BASED BUSINESSES.

WHEREAS, the City Council of the City of Duarte is committed to protecting the
public health, safety, and welfare of the community, and to meet these goals it is
necessary for the City Council to adopt measures, from time to time, to meet threats to
the public health, safety, and welfare; and

WHEREAS, in December 2010, the City of Duarte created the Commercial-
Freeway Zone to provide locations along Interstate 210 that are large, auto-oriented, and
regional-serving refail commercial developments that benefit from the increased exposure
and regional traffic afforded by a freeway-adjacent location, and where development
standards and land uses can be tailored to attract and maintain such regionally oriented
use; and

WHEREAS, owners of Commercial-Freeway zoned properties have had
difficulties in leasing space to retail-oriented land uses, which are the majority of uses
allowable within the zone, and which has therefore caused an unhealthy balance in the
distribution of land uses within shopping centers located within the Commercial-Freeway
zone; and

WHEREAS, if adopted, Municipal Code Amendment (MCA) 15-01 would amend
the Duarte Development Code to modify the allowable land uses (Table 2-5) and include
additional limitations on service-based uses in the Chapter 19.12, Commercial-Freeway
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zone; and would modify certain definitions in Chapter 19.160 of the Duarte Development
Code pertaining to service-based businesses; and

WHEREAS, the Planning Commission of the City of Duarte conducted a duly-
noticed public hearing on January 20, 2015, pursuant to Development Code Section
19.142.040 to consider MCA 15-01, a city initiated request to amend: (1) Chapter 19.12
of the Duarte Development Code; and (2) modify certain definitions appearing in Duarte
Development Code Chapter 19.160 related to service-based businesses; and

WHEREAS, notice of a public hearing on the MCA 15-01 was given pursuant to
Duarte Development Code Chapter 19.146 and in accordance with applicable State law;
and

WHEREAS, the Planning Commission received and considered the analysis and
recommendation provided in the staff report for the MCA 15-01, and all of the
information, evidence, and testimony received at the public hearing held on January 20,
2015 at 7:00 p.m. in the City Council Chambers; and

WHEREAS, after careful study and the holding of a duly noticed public hearing,
the Planning Commission recommends the City Council adopt and approve Municipal
Code Amendment 15-01.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE
CITY OF DUARTE RESOLVES AS FOLLOWS:

SECTION 1. RECITALS

All of the facts set forth in the Recitals of this Resolution are true and correct and
incorporated herein by this reference.

SECTION 2. FINDINGS FOR DEVELOPMENT CODE AMENDMENTS
The Planning Commission of the City of Duarte makes the following findings:

(1) The proposed amendments to the Development Code are consistent with the
General Plan and any applicable specific plan.

(A) Land Use Goal 1, Objective 1, to improve on Duarte’s balance of
commercial activities and improve the balance of land uses.

(B) Land Use Goal 1, Policy 1.1.7, to expand regional economic
development along the [-210 corridor beyond current uses.

(C) Land Use Goal 2 to develop compatible and harmonious land uses
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(D)

by providing a mix of uses consistent with projected future social,
environmental, and economic conditions and Policy 2.1.2 to
ensure that uses and activities along Huntington Drive should
reflect economic market conditions and incompatible uses and
activities be eliminated.

Land Use Goal 3, Objective 3.1, to improve the land mix in
selected arecas so that it generates synergy and convenience to
patrons and residents.

The proposed amendments to the Development Code will not be
detrimental to the public interest, health, safety, convenience, or welfare of
the City for each of the following reasons:

(A)

(B)

(©)

(D)

The list of allowable land uses modified through MCA 15-01 are
already land uses allowable in other existing commercial zones
throughout the City.

Land uses modified through this code amendment that pose the
potential for significant impact to abutting properties or businesses
can only be approved through a conditional use permit approved
by the Planning Commission and which requires a duly noticed
public hearing.

Limitations to service-based uses in the Commercial-Freeway zone
will provide a harmonious land use balance and restrict an over-
concentration of service-based businesses within shopping centers
located in the Commercial-Freeway zone.

Definitions modified through MCA 15-01 will realign land use
descriptions that are more aptly suwited to Personal Services,
General, while eliminating land use descriptions that create
activities and/or provide commercial goods that are not necessary
and/or desirable in the City's commercial zones.

The proposed amendments to the Development Code are internally
consistent with other applicable provisions of this Development Code.

(A)

(B)

The proposed amendments to various sections in Chapter 19 will
ensure continued internal consistency in the Development Code.

The proposed modifications to specific land use regulations in

Chapter 19.12, Table 2-5, and the addition of subsection Chapter

19.12.042 will ensure continued internal consistency in the
-3-
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Development Code by ensuring that the purpose of the
Commercial-Freeway zone will be maintained and upheld, as
described in the Duarte Development Code, Chapter 19.12.010.C.

(C)  The proposed definitions added to Chapter 19.160 related to
service-based uses will ensure continued clarity and consistency in
the Development code.

SECTION3. RECOMMENDATION

The Planning Commission approves this Resolution and recommends the City
Council of the City of Duarte adopt MCA 15-01, which would amend the Duarte
Development Code as follows:

A. Table 2.5 (“Allowed Uses and Permit Requirements”) of Section
19.12.020 (“Land Uses and Permit Requirements”) of Chapter 19.12
{*“Commercial Zones (C-P, C-G, C-F)"} of Article 2 (“Zones, Allowable
Uses, and Development Standards™) to Title 19 (“Development Code™) of
the City of Duarte Municipal Code is amended for the Commercml—
Freeway zone as follows (deletion shown as deub
addition as beld and underline):

Retail Trade Uses

Alcohol Beverage Sales
Alcohol Sales (off-sale) -- Cup CUP |See 19.60.030
(Alcohol
Alcohol Sales (on-sale), Accessory A A A Beverage Sales
Only Business)
Convenience Store cup CUP A
Pawn Shop -- -- -
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*: Not within
a recognized

Retail Store (Up to 20,000 sf) P P —* A
shopping
center
Retail Store (Greater than 20,000 sf) -- P P
Secondhand Store -- CUP --
Shopping Center
Neighborhood -- CUP -- See 19.12.040
Community - CUP cup |(Limitations on
] Shopping
Regional -- Cup CUP | Centers)
Tobacco Product, Flectronic Cigarette and Sce 19.60.167
. . . {Accessory
Vaping Devices, Electronic Cigarette and A
\ . - A A Retail Sales of
Vaping Accessories, and Tobacco
Paraphernalia Sales Tobacco
ratap Products...)
See 19.60.165
Tobacco Shop - MUP MUP [(Tobacco
Shops)
Vehicle Rental - MUP MUP
Vehicle Sales - New -- Cup P
Vehicle Sales — Used (sites < 1.5 acres) - -- Ccup
Vehicle Sales — Used (sites 1.5 acres or -- -- p
greater)
Vehicle Parts Sales (including . p AP
stereos/alarms, but no installation) -
See 19.60.170
Vending Machines - Outside MUP | mup | mup |(Vending
Machines -
Outdoor)
Business, Kinancial, and Professional
ATMs A A | A |
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Financial Institutions and Related Services

Offices — Business or Corporate

Eating and Drihking Establishments

Accessory Food Service {open to public)

Bars, Lounges, Nightclubs, and Taverns

Cup

Fast Food (no late-night hours)

Fast Food (with late-night hours)

CUP

See 19.60.050
(Drive-through
and Drive-up
Facilities). See
also 19.60.190
(Late Night
and/or Twenty-
Four Hour
Uses)

Outdoor Cooking - Accessory

CUP

CUP

CUP

Only allowed
in association
with an
approved
restaurant use
or through
Temporary Use
or Special
Events Permit

Outdoor Dining

Limited (up to 800 sf, inclusive)

See 19.60.110
{Outdoor
Dining)

General (more than 800 sf)

CUP

CuUp

cup

See 19.60.110
(Outdoor
Dining)
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See 19.60.110

Outdoor Seating A A A (Outdoor
Dining)
Restaurant - Sit-down (no late hours) p P P
See Section
19.60.190
Restaurant — Sit-down (with late hours) CuUP Cup P (Lato Night
and/or Twenty-
Four Hour
Uses)
Take-Out Service A P AP
Service Uses - General
No overnight
Animal Grooming - P - P bqa:r ding of
ammals
allowed.
Maintenance and Repair Services (other p p -P
than vehicle)
Personal Services, General P P
Postal and Mailing Services P P -k
Printing and Duplicating Services P P -P
(Commercial)
Studio — Art, Dance, Martial Arts, Music P P —CUP
Vehicele Repair and Services
Automobile Washing/Detailing m- CUP A
' See 19.60.060
Fueling Stations -~ CUP CUP |(Fueling
Stations)
Vehicle Repair — General (Major B . A See 19.60.160
Repair/Body Work) (Vehicle
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o Commercxal;Z 'ne : ermlt Reqmrements o

Vehicle Repair — Limited (Minor

Répair
Repair/Maintenance) - MUP A |Facilitios -
Vehicle Repair — Limited (Accessory General and
installation, such as stereos, alarms, and -- CuUP A Limited)
window film)
Boarding
allowed only in
Veterinary Services MUP CUP — CUP association
with veterinary
care,
Service Uses — Restricted
Electronic Cigarette and Vaping _ . .
Establishments
Funeral Homes and Mortuaries, w/o MUP MUP .
crematorium
Personal Services, Restricted CUP CuP - CUP
Tobacco Smoking Establishments - CUP --
Visitor Accommodations
Hotels/Motels -- CUP —-
Long-Term Hotel (Extended Stay) cup - --
Care Uses
See 19.60.100
(Large and
Day Care Facility -- CUP -- Small Family
Child Day Care
Facilities)
Residential Care Facilities Cup CUP --
Medical-Related and Social Services o '
Ambulance Services (Limited fleet) MUP MUP -
Emergency/Urgent Care Clinic p p --
Medical, Dental Clinics/Offices P P - CUP
Medical Supplies P p -P
-8-
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‘ ':.ommermal Zone Permit Requlrements v
Permltted By nght Lenidn

QOutpatient Surgery/Care Facilities p P -~

Pharmacy p - P

Transportation, Communication, and Infrastructure Uses

Public and Private Parking Lots and

Structures (not associated with a primary MUP MUP MUP
use)
Utilities cup Ccup CUP
Recreation and Education '
Commercial Recreation and Entertainment - CUP cup
See 19.60.090
Game Arcade, Internet Café, or Similar (Internet Cafe
X - CuUP --
Business and Game
Arcades)
Health/Fitness Facilities
Small — Less than 2,000 sf MUP Mup | —MUP
Large — 2,001 sf or greater Cup CUP - CUP
Schools, Private Cup CuUp -
Schools, related to medical professions CuUP Cup -
Other Uses i ' S
See Section
19.60.190
Late Night and/or 24-Hour Use within 300 (Late Night
feet of any legal residential use or zone Cup cLP cup and/or Twenty-
Four Hour
Uses)
Accessory Structures A A A
Assembly/Meeting Facilities (Less than MUP MUP B
5,000 sf)
0.
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See 19.60.050
(Drive-through

Drive-Through or Drive-Up Facilities - cup Cup .
and Drive-up
Facilities)
Museums cup Ccup --
QOutdoor Displays/Sales (Permanent) cur CuUp Cup
Ol:ltdOOI' Entertainment (when accessory to a CUP CUP CUP
primary use)
See 19.60.130
Places of Religious Assembly Cup CuUP -- (Plgces of
Religeous
Assembly)
Recycling Facilities See 19.60.140
Reverse Vending Machine -- MUP -- g;zfl}lft(ig:)g
Small Collection Facility -- MUP --

Special Events

See Chapter 19.124 (Temporary Use Permits)

Temporary Uses

See Chapter 19.124 (Temporary Use Permits)

B. A new Section 19.12.042 (“Limitations on Service-Based Uses in C-F Zoned
Properties”) is added to Chapter 19.12 {*Commercial Zones (C-P, C-G, C-
Fy"} of Article 2 (“Zones, Allowable Uses and Development Standards™) to
Title 19 (*Development Code™) of the Duarte Municipal Code to read, in its

entirety, as follows:

19.12.042 - Limitations on Service-Based Uses in C-F Zoned Properties

A. No more than 50% of the gross floor area of the shopping
center, excluding anchor tenant(s), can be devoted to service-
based uses, including but not limited to uses consisting of:

1. Financial Institutions and related services

2. Offices

~-10-
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Service Uses-General category

Veterinary Services

Service Uses-Restricted category
Medical-Related and Social Services category
Health/Fitness Facilities.

PR

B. For the purposes of this Section, an Anchor Tenant is defined as
a retail business consisting of 20,000 square feet or more of
gross floor area.

Chapter 19.160 (*Definitions™} of Article 9 (“Definitions™) to Title 19
(“Development Code™) of the City of Duarte Municipal Code is amended to

modify (deletion shown as deuble—strike—threueh and addition as bold and
underline) the following definition (which shall be inserted alphabetically

in the existing Chapter):

Personal Services Business. Any business or enterprise that provides individual
care to persons involving their personal health, fitness, grooming, or appearance.

Personal Services, General. Establishments that provide recurrently
needed services of a  personal nature. Examples of these uses include:

* acupuncture

¢ barber and beauty shops (without massage services)
* clothing rental shops

* day spas

¢ dry cleaning pick up stores with limited on-site cleaning equipment
* Tlaundromats (self service laundries)

* locksmiths

¢ nail salon

* shoe repair shops

* tailors and seamstresses

* tanning salons

Personal Services, Restricted. Personal services with characteristics that
have the potential to adversely impact surrounding areas and which
may need to be dispersed to minimize their adverse impacts. Examples
of these uses include:

* checking cashing

* fortune-telling and psychic services
* game arcades

* internet cafes

-11-
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* massage establishments, in compliance with Chapters 5.56 and
19.60.112 of the Duarte Municipal Code

* palm and card readers

—pawn-shops
—tenninosalons
tattoo and body piercing services

SECTION 4. CEQA DETERMINATION.

In adopting this Resolution, the Planning Commission finds that the project is
categorically exempt from the California Environmental Quality Act (CEQA) pursuant to
the following exemptions and each of them independently: Title 14 California Code of
Regulations Section 15061(b)(3), in that it can be seen with certainty that the adoption of
the municipal code amendments propose no activity that may have a significant effect on
the environment, pursuant to Title 14 California Code of Regulations Section 15301, in
that the municipal code amendments involve no expansion of use of existing facilities,
and Title 14 California Code of Regulations Section 15378, in that the municipal code
amendments are not a project under CEQA because they will not cause a direct physical
change in the environment or a reasonably foreseeable indirect physical change in the
environment. Therefore, no further environmental review is necessary. A notice of
exemption will be prepared for this project.

APPROVED, AND ADOPTED by the Planning Commission of the City of
Duarte at a regular meeting held on the 20th day of January 2015.

Shauna Pierce, Chairperson
City of Duarte Planning Commission

ATTEST:

Craig Hensley, Community Development Director

CITY OF DUARTE
COUNTY OF LOS ANGELES } ss.
STATE OF CALIFORNIA

-12-
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I, Craig Hensley, Secretary of the Planning Commission of the City of Duarte, do hereby
certify that the foregoing Resolution was adopted at a regular meeting of the Planning
Commission of the City of Duarte held on January 20, 2015, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Craig Hensley

-13-
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15-0-04
ORDINANCE NG.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DUARTE,
CALIFORNIA ADOPTING MUNICIPAL CODE AMENDMENT (MCA) 15-01
WHICH WOULD:

(1) AMEND TABLE 2-5, “ALLOWED USES AND PERMIT
REQUIREMENTS,” OF SECTION 19.12.620, “LAND USES AND PERMIT
REQUIREMENTS,” OF CHAPTER 19.12, “COMMERCIAL ZONES (C-P,
C-G, C-F),” OF ARTICLE 2, “ZONES, ALLOWABLE USES, AND
DEVELOPMENT STANDARDS,” TO TITLE 19, “DEVELOPMENT
CODE,” OF THE, DUARTE MUNICIPAYL CODE;

(2) ADD SECTION 19.12.042, “LIMITATIONS ON SERVICE-BASED
USES IN C-F ZONED PROPERTIES” OF CHAPTER 19.12,
“COMMERCIAL ZONES (C-P, C-G, C-F),” OF ARTICLE 2, “ZONLES,
ALLOWABLE USES, AND DEVELOPMENT STANDARDS,” TO TITLE
19, “DEVELOPMENT CODE,” OF THE DUARTE MUNICIPAL CODE;

(3) AMEND CHAPTER 19.160, “DEFINITIONS,” OF ARTICLE 9,
“DEFINITIONS,” TO TITLE 19, “DEVELOPMENT CODLE,” OF THE
DUARTE MUNICIPAL CODE;

TO MODIFY THE LAND USES ALLOWED IN THE COMMERCIAL-
FREEWAY ZONE; PROVIDE LIMITATIONS ON SERVICE BASED USES IN
THE COMMERCIAL-EREEWAY ZONE; AND MODIFY CERTAIN
DEFINITIONS RELATED TO SERVICE-BASED BUSINESSES (MCA 15-01)

THE CITY COUNCIL OF THE CITY OF DUARTE, CALIFORNIA, ORDAINS AS
FOLLOWS:

SECTION 1. SECTION 19.12.020, TABLE 2-5 AMENDED

Table 2.5 (“Allowed Uses and Permit Requirements™) of Section 19.12.020 (“Land Uses and
Permit Requirements™) of Chapter 19.12 {*Commercial Zones (C-P, C-G, C-F)”} of Article 2 (“Zones,
Allowable Uses, and Development Standards™) to Title 19 (“Development Code™) of the City of Duarte
Municipal Code is amended for the Commercial-Freeway zone as follows (deletion shown as deuble

strikethroush and addition as bold and underline):

R S Commerc1al Zone Permlt Reqmrements
TABLE ). 5 i P ‘Permitted By Right = . T
ALLOWED USES ANI) PERMIT A Permitted as Accessory Use o
REQUIREMENTS MUP Minor Use Permit - :
CUP Conditional Use Permlt
--  Not Allowed '
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LandUse -~ CP | ¢ [ gy | pecificlse
RN R Lo R T i -~ Regulations
Retail Trade Uses
Alcohol Beverage Sales
Alcohol Sales (off-sale) - curp CUP {See 19.60.030
(Alcohol
Alcohol Sales (on-sale), Accessory A A A Beverage Sales
Only Business)
Convenience Store CUP CUp A
Pawn Shop -~ -~ -
*: When net
Retail Store (Up to 20,000 sf) P P —« |located within a
recognized
shopping center
Retail Store (Greater than 20,000 sf) -- P P
Secondhand Store -- cup -
Shopping Center
Neighborhood -= CUP - See 19.12.040
Community - CUP cup |(Limitations on
) Shopping
Regional - CupP CuUP Centers)
Tobacco Product, Electronic Cigarette and ?;2;62';?'167
Vaping Devices, Electronic Cigaretie and ) Y
. . - A A Retail Sales of
Vaping Accessories, and Tobacco
Paraphernalia Sales Tobacco
Products...)
See 19.60.165
Tobacco Shop - MUP MUP (Tobacco Shops)
Vehicle Rental -- MUP MUP
Vehicle Sales - New -~ CUP P
Vehicle Sales — Used (sites < 1.5 acres) -- -- CUP
Vehicle Sales — Used (sites 1.5 acres or -- - P
greater)
Vehicle Parts Sales (including B P AP
stereos/alarms, but no installation) =
See 19.60.170
Vending Machines - Outside MUP MUP MUP (Vend-mg
Machines -
Outdoor)
Business, Financial, and Professional
ATMs A A A

EXHIBIT D



15-0-04

. Commercial Zone Permlt Reqmrements

TABLE25 | P Permitted By Right

ALLOWED USES. AND PERMIT A ‘Permitted as Accessory Use

REQUIREMENTS pt

__M_UP Minor Use, Permit - : o
: -.r_j'CUP Conditional Use Permlt o

S Not Allowed s :
.Land Use : C-P e CEG'! N C-:F. |- Specific Use-.
g . : : R : 0 Regulations

Fmanclal Instltutlons and Related Serv1ces P P MURP '
Offices — Business or Corporate P P A
Eating and Drinking Establishments
Accessory Food Service (open to public) A A A
Bars, Lounges, Nightclubs, and Taverns - CUP cur
Fast Food (